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Welcome to Wachovia. Thank you for banking with us. This Deposit Account Agreement (“Agreement”) contains the following
important sections:

. DEPOSIT ACCOUNT AGREEMENT

Il. SPECIAL TERMS AND CONDITIONS FOR WIRE TRANSFERS
lll. SPECIAL TERMS AND CONDITIONS FOR AUTOMATED CLEARING HOUSE {ACH) TRANSACTIONS
IV. PRIVACY POLICY FOR WELLS FARGO AND WACHCVIA COMPANIES

Please READ and RETAIN this Agreement so that you can refer to it whenever you have a question about your account. If you
have any questions after reading this Agreement, we will be happy to answer them. You may obtain an additional copy at any
Wachovia Financial Center or by calling 1-800-222-3862.
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. DPEPOSIT ACCOUNT AGREEMENT

1.

LEGAL EFFECT OF AGREEMENT. This Agreement
governs all commercial deposit accounts established
with Wachovia Bank, National Association and
supercedes any previous deposit agreement. The
words "you,” “your” and “yours” as used in this
Agreement mean the person, partnership,
corparation, association, limited liability company or
other entity that maintains one or more deposit
accounts with us including, but not limited, to all |
owners and signers on the account. The words “we,”
“us," “our,” and "Bank” as used in this Agreement
mean the Wachovia Bank in the state where we
maintain your account , whether as a separate legal
entity until March 20, 2010 or as a division of Wells
Fargo Bank, N.A. effective March 20, 2010. When
you open, use and/or maintain an account with us,
you are agreeing to the terms of this Agreement,
including the fees and charges listed in the Schedufe
of Fees and Funds Availability for Commercial
Accounts disclosure which is incorporated herein by
reference. This Agreement, the Schedule of Fees and
Funds Availability for Commercial Accounts and the
Signature Card comprise our legally binding contract
with you. For purposes of this Agreement, “Signature
Card" refers to the Deposit Account Application or
any other account opening documents that you
cornpleted when establishing your account. Our
deposit relationship with you is that of debtor and
creditor, and you agree that we are not in any way
acting as a fiduciary for you or for your benefit.
Depending on the context in which it is used, the term
“item” means a check, draft or other written order or
instruction for the payment of money or a peint-of-
sale authorization request, ATM withdrawal, ACH
enfry or other electronic transaction.

SCOPE OF AGREEMENT. This Agreement only
applies to business accounts. Business accounts are
those accounts established by a parthership,
corporation, association, limited liability company or
other entity operated on a for-profit basis; a
corporation or an association operated on a not-for-
profit basis; a governmental unit; and an individuat
who intends to use the account for carrying on a
trade or business (hereinafter collectively referrad to
as "business"). The classification and form of
ownership of a business account are as designated
on the Signature Card for an account and we may
rely on those designations for all purposes relating to
such account.

The business and each person who signs the
Signature Card, any resolution or any other separate
written authorization concerning an account,
represents to and agrees with us that, (a) the
business has taken all actions necessary to open and
maintain the account, (b) all resolutions or other
authorizations given to us by or on behalf of the
business are true, accurate and complete in all
respects, {¢) all assumed or fictitious names used by
the business have been duly registered or filed with
the applicable governmental authorities, and (d) each
person whose name is written or printed on the
Signature Card, any resolution or any other separate
written authorization concerning the account has

complete authority to bind the business in all
transactions involving any account.

The business agrees to notify us promptly in writing
of any change in its form of organization or ownership
or in the authority of any person with respect to the
account or any transactions relating to it. We also
reserve the right to require a partnership, corporation
or other legal entity to give separate written
authorization telling us who is authorized fo act on its
behalf. We may conclusively rely upon written
instructions from the secretary or assistant secretary
(or equivalent officers) of the business. We are
authorized to follow the directions of a person
designated as having authority to act on the entity's
bshalf until we receive written notice that the authority
has been terminated and have had a reasonable time
to act upen that notice.

DEPOSITS. You may make deposits to your account
in person at our financial centers, by mail or by any
other method that we make available, such as at
Wachovia Automated Teller Machines (ATMs). You
are encouraged to use your personalized deposit
slips in order to help us credit deposits to your
account as soon as possible and to minimize errors.
If you do not use your personalized deposit slips, you
agree that we will not be liable to you for any errors
resulting from your use of a counter deposit slip,
whether completed by you or one of our employees.
We are not responsible for deposits made by mail,
night depository or other outside depository until we
actually record the receipt of those deposits in our
books and records. We have the right, but are not
obligated, to endorse any items submitted for deposit
to your account and to deposit them into your account
and the right not to accept items that contain multiple,
missing, or improper endorsements. We also have
the right to limit, refuse, hold, or return any deposit.
You agree that you shall not deposit, without our prior
express written consent, unsigned demand drafts,
any item in a check carrier, or any paper or electronic
replacement for the original item, including without
limitation substitute checks as defined by federal law
that have not been previously endorsed by a bank.
You agree to be liable for and to reimburse us for any
loss or expense or liability (including without
limitation, attorneys' reasonable fees and costs of
litigation} we may incur because you deposit any
such items listed above, you fail to endorse an item
exactly as drawn, you deposit an item with a missing
endorsement, or resulting from or arising out of any
return of or claim with respect to any deposited item
for any reason whatsoever, You agree that we can
automatically charge your deposit account for such
losses and expenses without prior notice to you. If we
receive an item on a weekend, holiday or after our
“cut-off’ hour on a business day, the item is deemed
to have been received on our next business day. You
agree that our count of the coins and currency in your
deposit shall be conclusive as to the amount. We will
make any necessary adjustments to your account for
any discrepancies and nofify you. Our business days
and cut-off hours are posted at our financial centers
and ATM cut-off hours are displayed on the ATM
deposit screen and are subject to change from time
to time at our discretion. We reserve the right to make
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adjustments to your account, in our sole discretion,
for computation ar cther errers to your account.

COLLECTION OF ITEMS. In receiving items for
deposit or collection, we act as your collection agent
and assume no responsibility beyond the exercise of
ordinary care. Special instructions for handling an
item are effective only if made in writing and given to
us along with the item in question. We will not be
liable for default or negligence of our correspondent
banks or for loss in transit, and each correspondent
bank will only be liable for its own negligence. You
are responsible for reconstruction and proof of loss of
any items, including checks and other negotiable
instruments, included in deposits that are lost or
stolen in transit before we have received and
accspted the deposit. Further, you agree to fully
cooperate and assist in the reconstruction of any
items, including checks and other negotiable
instruments, included in deposits that are lost or
stolen in transit after we have received and accepted
the deposit. [tems and their proceeds may be
handled in accordance with applicabie Federal
Reserve regulations and operating circulars, Clearing
House Association or Funds Transfer System rules,
and contractual arrangements with other financial
institutions. All deposited items (including those
drawn on ancther account at the Bank) are credited
subject to final payment and our receipt of cash
proceeds. If you deposit foreign currency or items
that are denominated in a foreign currency into your
account, the final credit to your account will be based
on the exchange rate in effect at the time we receive
final payment for that item in United States currency.
Without prior notice to you, we may charge back any
item at any time before final payment, whether
returned or not, and we may alsc charge back any
item drawn on us if the item cannot be honored
against the drawer's account. We are authorized to
pursue collection of previously dishonored items, and
in so doing we may permit the payor bank to held an
itern beyond the midnight deadline.

If any check or other item deposited in your account
is returned to us by the bank on which it was drawn
through the Federal Reserve, a clearing house or
other normal check return channels, we may accept
that return and charge the check or other item back
against your account without regard to whether the
hank on which the check was drawn returned the
check before its midnight deadline. At our discretion,
you authorize us to convert any of your checks that
are returned for uncollected or insufficient funds to an
electronic transaction. Furthermore, if, after a check
or other item deposited into your account is finally
paid, it is returned to us by the bank on which it was
drawn because someone has made a claim that the
check or other item was altered, forged,
unauthorized, or should not have been paid for some
other reason, we may debit your account for the
amount of the item. If you have insufficient funds in
your account to cover a returned item, we may
overdraw your account in accordance with this
Agreement in an amount equal to such check or other
item. You agree to reimburse us for any costs or
expenses we Incur in connection with any such claim
(including, without limitation, attorneys' reasonable
fees and court costs) and agree that we may impose
service fees against your account for processing any
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such claim as reflected in our Schedule of Fees and-
Funds Availability for Commercial Accounts from time
to time.

PAYMENT OF CHECKS AND OTHER
WITHDRAWALS. Checks and other items are
sometimes lost or truncated {i.e., converted into
electronic images) during the collection process.
ltems that have been truncated may also be
reconverted into substitute checks or other
replacement documents. Under federal law, the Bank
is required to accept substitute checks with
warranties as the legal equivalent of the original and
the Bank will pay and charge against your account
such substitute checks. Moreover, you agree that the
Bank may at its discretion pay and charge against
your account photocopies, image replacement
documents, electronic checks or other paper or
electronic replacements of the original item that do
not constitute substitute checks, if they are legitimate
replacements for properly drawn and authorized
items. You agree to allow any imaged document or
copy to serve as the original for all purposes,
including charging your account or determining
validity of signature, etc. We may refuse to pay or
may impose a special fee for any check or other item
drawn against your account or used fo withdraw
funds from your account if such item is not on a form
we have approved. We aiso reserve the right to
refuse to pay or impose a special fee for any check or
other item drawn against your account or used fo
withdraw funds from your account if the transaction is
made in a manner not specifically authorized for your
account, if made more frequently or in a greater
number than specifically permitted for your account,
or if made in an amount less than the minimum
withdrawal or transfer specifically permitted for your
account. If you issue checks for payment with
duplicate serial numbers, this will impair the bank’s
ability to protect your account; thus, you will have
issued such checks at your own risk and we shall not
be liable for such transactions. Withdrawals are
generally made first from finally collected funds and,
unless prohibited by law or by our Schedule of Feas
and Funds Availability for Commercial Accounts
policy, we have the right to refuse to pay any check
or other item drawn against uncollected funds,
impose a special fee for each such item, or both, We
may pay checks or other items drawn upon your
account (including those payable to us or on which
wa may be liable) in any order determined by us,
even if (1} paying a particular check or item results in
an insufficient balance in your account to pay one or
more other checks or other items that otherwise could
have been paid out of your account; or {2} using a
particular order results in the payment of fewer
checks or other items or the imposition of additional
fees. Although we generally pay larger items first, we
are not obligated to do so and, without pricr nofice to
you, we may change the order in which we generally
pay items.

From time to time, a person who is not our customer
may attempt to cash a check that you have written on
your account with us. You agree that we may
impose various additional identification, security and
other requirements on a non-customer seeking to
cash an item at one of our financial centers. These
requirements may include, without limitation,
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submitting one or more forms of identification,
providing thumbprints or other identifiers, and using
specified teller lines that may only be available at
specially designated locations. You agree that we will
not be liable for wrongful dishonor for refusing to cash
the item if the payee refuses or fails to pay the fee or
comply with such reascnable security measures,

We reserve the right to limit the amount of funds that
may be withdrawn from your account in cash for
various reasons including, without limitation, the
amount of currency that is available at a particular
financial center. This limitation is in addition to those
set forth in other sections of this Agreement,

AUTHORIZED SIGNATURES. The authorized
signatures for an account are those reflected on the
Signature Card, or on any resolution or other
separate written authorization relating to the account
received by us. For the payment of funds and for
other purposes relating to any account you have with
us, we are authorized to recognize those signatures,
but we will not be liable to you for refusing to honor a
check or other signed instructions if we believe, in
good faith, that the signature appearing on such
checks or instructions is not genuine. If the Signature
Card is not returned, you agree that we will not be
liable to you for honoring checks or other signed
instructions if we believe in good faith that the
signature appearing on such checks or instructions is
authorized. When an account is established, you may
indicate your desire for more than one authorized
signature on a check or other item drawn against the
account by designating a specific number of desirad
signatures on the Signature Card, a resolution orin a
separate written authorization that is received by us.
However, we do not offer accounts that require two or
more signatures. Any such designation is solely for
your convenience and internal controf purposes and
is not binding on us. As a resuit, you agree that we
may pay checks against your account without regard
to the number of desired signatures. You may also
give ancther person authority over your account by
your conduct or failure to act.

FACSIMILE SIGNATURES. If you use a facsimile
signature or endorsement, whether by machine,
stamp or otherwise, that is not made by handwriting
on any checks, drafts, notes, or other negotiable
instruments with or without a designation of the party
making such signature or endorserment, you agree
that we may pay and charge your account for
payments, checks, drafts, notes or other orders for
payment bearing or purperting to bear the facsimile
signature or endorsement of any person or persons
required to sign, regardless of by whom or by what
means the actual or purported facsimile signature or
endorsement may have been affixed (whether or not
authorized), and regardless of by whom or by what
means the check, draft, note or other order for
payment was created {(whether ar not authorized),
We are not liable for any use of a facsimile signature
or endorsement device. If you use a facsimile
signature or endorsement, you bear the risk of any
unauthorized use of your facsimile method or the use
of fake facsimiles that may appear to be facsimiles.

INSUFFICIENT FUNDS/OVERDRAFTS. We may
determine whether or not your account contains
sufficient funds to pay a check or other item,

autherize a point-of-sale transaction, or process any
other electronic transaction at any time between the
time we receive the check or other item, peoint-of-sale
transaction authorization request, or other electronic
transaction and our return deadline, and only one
determination of the account balance is required. If
our determination reveals insufficient available funds
to pay the check or other item, authorize the point-of-
sale transaction, or process the other electronic
transaction you agree to pay us a service charge, and
we are not required to honor the check or other itemn,
authorize the point-of-sale transaction, or process the
other electronic transaction and may return it, and/or
decline it. Alternatively, we may honor the check or
other item, authorize the point-of-gsale transaction, or
process the other electronic transaction and create
an overdraft and impose a service charge for paying
the overdraft. You agree to deposit sufficient funds to
cover the overdraft and the related service charge
upon notice of the overdraft and to reimburse us for
any costs we incur in collecting the overdraft from you
including, without limitation, attorneys' reasonable
fees and the costs of litigation to the extent permitted
by law. However, the honoring of one or more
overdrafts does not obligate us to honor any future
overdrafts, and you should not rely on us to honor an
overdrafi even if we have done s0 in the past,
Moreover, we are not required to send you prior
notice on checks returned for insufficient funds.

OVERDRAFT CHECKING PROTECTION., If
overdraft checking protection is available and
you slect that option, we will automatically
transfer funds, sufficient to cover the amount of
any overdraft and service charge to your
primary checking account from any other eligible
secondary deposit account (checking, savings
or mongy market) or credit account (commercial
credit card or line of credit) you selected. One
transfer will be made at the end of the business
day in which an overdraft(s) occurs, as follows:

A.  Overdraft transfers made from deposit
account.
Funds will be transferred in the next largest full
dollar amount. You agree to pay an overdraft
protection service charge for each dalily transfer,
as provided in the our Schedule of Fees and
Funds Availability for Commercial Accounts, and
that charge will be deducted from your primary
account. This is not an extension of credit and
no transfer will e made if sufficient funds are
not available in your secondary account to cover
the overdraft. If your secondary account is a
savings or money market account, transfers from
such accounts are pre-authorized transfers and,
under federal regulation, you are not permitted to
make more than six (8) pre-authorized transfers
{including telephone transfers) each statement
period.

B. Overdraft fransfers made from a credit
account.
Funds will be transferred in amounts rounded up
to the next one hundred dollar {($100) increment,
subject to your available credit limit. An overdraft
transfer from a credit account is treated as a
cash advance and is subject to the terms of the
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10.

1.

credit agreement, including any applicable
transaction fee or other fees.

If there are not sufficient funds in your
secondary deposit account to cover an

overdraft in your primary checking account, no
transfer will be made and you will be charged
an insufficient funds fee in accordance with the
Schedule of Fees and Funds Availability for
Commercial Accounts. That fee will be deducted
from your primary account.

SERVICE FEES. You agree to pay any service fees
that apply to your account or the services described
in or incorporated into this Agreement. Service fees
may include, but are not limited to, charges for check
printing, check writing, stop payment orders, notices
of post-dated ftems, cashier's checks, overdrafts,
Automated Clearing House (ACH) entries, wire
transfers, insufficient funds checks, other items,
point-of-sale fransaction authorization requests and
other electronic transactions, and treasury services
and other depository services. Any fees may be
deducted from your account without prior notice to
you. We will not be liable far dishonoring checks or
other withdrawal orders because of insufficient funds
resulting from proper deduction of fees. Our current
Schedule of Fees and Funds Availability for
Commercial Accounts will be given to you when you
open an account and is available at any of our
financial centers. Service fees are subject to change
from time: to time at our discretion. Netice of any
changes will be sent to you at the address shown on
our records, and a reasonable period of time will be
given before any changes become effective. You
further agree to reimburse us for any actual expenses
we incur to execute, cancel or amend any wire
fransfer payment order or ACH entry, or perform any
related act at your request.

AUTOMATED PROCESSING OF ITEMS. Checks
you write or deposit may be automatically processed
and/or converted into efectronic images (truncated)
during the check collection and return process. i you
elect to have your bank documents printed by a
vendor that has not been approved by the Bank, or
you use check stock or features {e.g., security
features) that cause critical data on the check to
disappear or be obscured upon truncation or you
make your chack out in such a way {e.g., using a
lightly colored ink) that causes critical data to
disappear upon truncation, you will be doing so at
your own risk. Ve shall not be liable for processing
errors or delays, losses or our failure to process any
such item due to printing inaccuracies, faulty
magnetic ink, encoding of critical data, or the failure
of critical data prinied or written on the item to survive
truncation, or the use of check carriers. We have
adopted automated collection and payment
procedures so that we can process the greatest
volume of items at the lowest possible cost to all
customers. These automated procedures involve
high-speed automated check processing machines
that read information encoded onto each item in
magnetic ink. In recognition of this fact, you agree
that in paying or taking an item for collection, we may
disregard all information on the item other than any
information encoded onto the item in magnetic ink
according to general banking standards, whether or

12

not that information is consistent with other
information on the item. For example, we may rely on
the amount of a check as encoded in magnetic ink,
even If that encoded amount is greater than the face
amount of the check or exceeds the maximum
amount for which the check is valid as stated in 2
legend on the check. You agree to reimburse us for
any loss or expense (including without limitation,
attorneys’ reasonable fees and the cost of litigation)
we incur because you issue or deposit an item (1)
containing extra information such as, but not limited
to, maximum amount limitations, date limitations, two
signature requirements, etc.; (2) containing features
or ink that cannot be properly imaged; or (3} placed in
a check carrier. Furthermore, you agree that we have
exercised ordinary care in paying an item even
though our procedures do not provide for sight
examination for alterations, verification of signatures
or other aspects of items with a face amount below
an amount we specify from time fo time.

FRAUD DETECTION/DETERRENCE AND
SAFEGUARDING YOUR AGCOUNT. There are
several precautions that you can and should take to
decrease the risk of unauthorized transacticns from
your account(s). Such precautions include, but are
not limited to:

»  Safeguarding and not disclosing to third parties
information about your account, such as your
account number(s);

¢ Safeguarding materials and information which
can be used to access your account, including
but not limited to, your checkbook, blank or
unused checks, slectronic access devices
including ATM cards, personal identification
numbers, and any passwords or other access-
related information, to prevent them from being
misused by an unauthorized party;

»  Calling us immediately at 1-800-WACHGCVIA (1-
800-922-4684) if you suspect any problem with
your account or unauthorized activity, or your
checkbook or unused checks are lost, stolen or
misplaced,

+  Reviewing carefully your checkbook and unused
checks for unautherized activity if you suspect
that any of these items may have been stolen or
tampered with, or if you are the victim of theft or
your property is burglarized;

= Promptly and carefully reviewing your statement
each month for unauthorized activity or missing
deposits;

+  Closing your account immediately upon
discovery of any known or suspected
unauthorized activity. When you report missing,
stolen, or unauthorized checks, we may
recommend that any account(s} that has been
compromised by unauthorized or fraudulent
activity be closed. If you decline this
recommendation and elect to leave your account
open, we shall not be liable to you for
subsequent losses on the account due to
unauthorized acfivity and we may require you to
indemnify us for any losses we incur as well;

-
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+  Limiting your telephone transactions with us to
landline telephones. Cordless or cellular phone
conversations can be intercepted without your
knowledge or authorization;

*  Maintaining close control over your facsimile
signature devices to immediately detect any
unauthorized use of those devices.

* Issuing any checks with care to avoid alterations
or forgeries. Precautions include without
limitation using a dark colored permanent ink to
write out your checks, making sure the numeric
and written amounts match and are readable,
and making sure there are no blank or open
spaces in the body of the instrument where
words or figures are to be inserted.

In addition, from time to time we may make certain
products and services that are designed to detect
and/or deter check fraud avallable to you. While no
product or service will be completely effective, we
believe that the products and services we may offer
will reduce the likelihood that certain types of
fraudulent items will be paid against your account.
You agres that if you fail to implement any of these
products or services, or you fail to follow these and
other precautions reasonable for your particular
circumstances, you will be precluded from asserting
any claims against us for paying any unauthorized,
altered, counterfeit or other fraudulent item that such
product, service, or precaution was desighed to
detect or deter, and we will not be required to re-
credit your account or otherwise have any liability for
paying stch items.

STATEMENTS. Your statement will be mailed or
made available to you electronically, either monthly,
quarterly or annually, depending on the types of
accounts and services you have with us, and will
include the amount of interest eamed, if any, for the
statement period. We will mail (or otherwise make
available to you) statements for your account to the
postal or electronic address we have for you in our
records. If you elect to have statements mailed to a
third party address, you are still responsible for
careful and prompt examination of the statement and
the timely reporting of any problems or unauthorizad
transactions as outlined below. You agree to notify us
if you change your postal or electronic address. You
also agree that if the U.S. Postal Service or one of its
agents notifies us of a change in address for you, we
may change your address based on information
provided to us by the U.S. Postal Service. We will
have no liability to you for changing your address
based on such information, even if the information
provided by the U.S. Postal Service is in error. If any
statement is returned to us because of an incorrect
address, we may stop sending statements to you, but
for all purposes it shall still be considered as if we
made your statement of account available to you as
of the sfatement date that was or would have been
printed on your statement, showing payment of items
and the items paid or the information sufficient to
allow you to reasonably identify the items paid.

Your statement will be deemed to have been
received by you five (5) calendar days after its
date. You are responsible for notifying us
promptly if you do not receive your

14.

statement(s). If you do not receive your
statement contents (or you receive illegible
copies of imaged checks or imaged substitute
checks), we will provide to you, in accordance
with bank industry standards under the Chack
Clearing for the 21st Century Act (Check 21),
legible copies of the imaged checks within a
reasonable time after your written request that
sufficiently identifies the checks requested. You
agree to pay the applicable service charge for
retrieving and copying the requested check
images.

REVIEW OF ACCOUNT STATEMENTS. You are in
the best position to discover a forged, unauthorized
or missing signature or endorsement, a material
alteration, a missing or diverted deposit, illegible
image or any other error, or digcrepancy relating tc a
check, deposit or other credit or debit entry to your
account. Therefore, you agree to carefully and
promptly examine your statement(s) and its contents
when you, or a party designated by you, receive
them. If you think that an unauthorized person has
withdrawn funds from your account, that one or more
deposits are not reflected on your statements, or that
there is any other type of error or discrepancy in your
statements, you should notify us immediately. The
statement shall be considered correct unless you
notify us promptly after receipt of the statement, its
contents, or copies of the imaged checks, or after any
error is discovered or reasonably could have been
discovered, whichever ocours first,

If you do not discover and repert a forged,
unauthorized or missing signature, illegible image
or an alteration promptly after we have sent or
otherwise made your statements and/or
contents or copies of the imaged checks
available to you, you agree not to assert against
us (a) any forged, unauthorized or missing
signature or alteration, if we suffered a loss
because of your failure to discover and report
the problem, and (b) any forged, unauthorized or
missing signature or alteration by the same
wrongdoer on items we paid after you have had
a reasonable period of time (not to exceed 30
days) to examine the statement containing or
reflecting the first forged, unauthorized or
missing signature or alteration but before we
received natice of the problem from you. If the
previous sentence applies, but you are

able to prove that we failed o exercise ordinary
care in paying the item in question and that our
failure substantially contributed to the loss, then
the loss will be allocated between us based on
the extent to which our respective failures to
exercise ordinary care contributed fo the loss. in
that regard, and as disclosed elsewhere in this
Agreement, we process checks and other items
by automated means and do not visually examine
or verify signatures on all checks or other items.
You agree that we do not fail to exercise
ordinary care because we use these automated
procedures. You also agree that we do not fail
to exercise ordinary care if the items were
forged or altered so cleverly {as by
unauthorized use of a facsimile machine,
photocopy machine, computer equipment or
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otherwise) that a reasonable person would not
detect the forgery or alteration.

If you have not discovered and reported a forged,
unauthorized or missing signature, a material
alteration, a missing or diverted deposit, illegible
image or any other error or discrepancy relating to &
check, deposit or other credit or debit entry to your
account within ninety (90) days of the date on which
the first statement containing or reflecting {or that
should have contained or reflected} those items was
mailed to you or otherwize made available to you, or
if you have not discovered and reported a forged,
unauthorized or missing endorsement within six
months of the date en which the first statement
containing or reflecting (or that should have contained
or reflected) those items was mailad to you or
otherwise made available to you, you agree not to
assert that problem against us. These time limitations
take priority over the provisicns in the previous
paragraph and apply regardless of whether cr not you
or we exercised ordinary care with respect to the item
in question (or its payment), the examination of the
statement on which it was reflected (or should have
been reflected) or otherwise.

IF YOU FAIL TO DISCOVER AND REPORT THESE
OR ANY OTHER ERRORS OR DISCREPANCIES
WITHIN THE NINETY {90) DAY PERIOD OR SIX
MONTH PERIOD, AS APPLICABLE, YOU LOSE
ANY AND ALL RIGHTS YOU MAY HAVE TO
ASSERT THE ERROR OR DISCREPANCY
AGAINST US.

STOP PAYMENT. You may ask us to stop payment
on checks drawn on your account that we have not
paid or certified. You must tell us the exact amount of
the check, check number, date of check, payee and
the full account number on which it is drawn for us to
be able to enter a stop payment. if the information
you give us is not correct or if you do not give us
other reasonable information requested about the
check, we will not be responsible if we are not able to
affect the stop payment. We also cannot be
responsible if we are not able to identify the proper
check because you have issued more than one chack
with the same serial number. If you generate your
checks by computer or in any other manner which
does not produce a MICR-encoded check number on
the check, we will be unable to guarantee that your
stop payment will be honored. You therefore agree to
hold us harmiess should we be unable to honor a
stop payment order which you have timely and
correctly placed on your check with no MICR-
encaded check number, We are entitled to a
reasonable peried of time within which to notify our
employees after you give us a stop payment order.
For purposes of this Agreement, a "reasonable time”
means until the end of the business day following the
day on which the stop payment order was placed.
Moreover, we are not obligated to re-credit your
account if we pay a check over a valid and timely
stop order unless you are able to demonstrate that
you would not have otherwise been obligated to pay
the check. In that regard, you should be aware that a
stop order does nof relieve you of your obligation on
a check that has been negotiated to a holder in due
course. If we re-credit your account after paying a
check over a valid and timely stop payment order,

16.

you agree to transfer to us all of your rights against
the payee or other holder of the check, and to assist
us in any legal action taken against that person later
on. Any person who is authorized to draw checks
against the account may give a release or
cancellation of a stop payment order. Stop payment
orders on official checks, cashier's checks, or money
orders are not permitted. If an official check, cashier's
check, or similar item has been lost, stelen or
destroyed, you may provide a declaration of l0ss and
affidavit and request the check be re-issued. The
Bank may require that you wait ninety (90) days (or
provide a bond where permitted by law) before
honoring your claim, and we will not be liable to you if
such check is cashed prior to expiration of the ninety
(90) days (or receipt of bond, if applicable). Stop
payment orders (both oral and written) are valid for
six (6) months unless you designate a longer period
of time when placing the stop payment order. The fee
for stopping payment is contained in the Schedule of
Fees. You may extend a stop payment order by
calling or writing us prior to the expiration of the
existing stop payment order. An additional fee may
apply for the extended period. If you place a stop
payment order, you agres to pay our stop payment
fee and to hold us harmless from costs and expenses
incurred by us, including our attorneys’ reascnable
fees, in connaction with our refusal to pay the
stopped check. We will not be liable to you for any
indirect or consequential damages.

SETOFF AND SECURITY INTEREST. Any pledge or
assignment of CDs and other accounts for security
purposes remains subject to our right of setoff and
security interest. If you ever owe us money as a
borrower, guarantor, judgment debtor or otherwise,
including any obligation owed to a financiat institution
acquired by us, and it becomes due, we have the
right under the law {called "setoff’) and under this
Agreement (by which you grant us a security interest
in your certificates of deposit and other deposit
accounts) to use the money from your account to pay
the debt. We may use the money to pay the debt
even if the withdrawal resuits in an interest pepalty or
the dishonor of checks. In the case of a partnership
or joint account, each partner or joint owner agrees
that we may use the money in their individual
accounts to satisfy any one of their individual
obligations. We may use the money if (a) you are a
joint owner of the account and (b) you are not
indebted to us and (c) the debt is owed to us by
another joint owner. Similarly, each partner or joint
owner agrees that we may use the money in their
individual accounts to satisfy obligations in the joint
account or partnership account. The security interest
granted by this Agreement is consensual and is in
addition to our right of setoff. To the extent any of the
funds to be setoff are entitled to any exemption from
execution, levy, attachment, garnishment, seizure or
other legal or equitable process (including, without
limitation, any Social Security, Supplemental Security
Income, Veterans, or other federal or state benefits),
then, to the maximum extent allowed by law, you
hereby knowingly, affirmatively and unequivocally
waive such exemption and consent to our setoff
against such funds as contemplated by this
Agreement.
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17.

18.

19.

Regulatory authorities require banks to document
their cash management arrangements with their
customers. In such a cash management relationship,
the customer and its related entities (e.g.,
subsidiaries and affiliates, including a parent
company) that are also customers understand and
agree that, for each such legal entity, payments made
from any such customer's account will ke honored by
us so long as the aggregate total of such customer's
and its related entities’ accounts has a net credit
balance.

NOTICES. Any notice we send you will be considered
effective when it is deposited in the U.S. Mail to your
most recent address reflected in our records. Notice
from you will be considered effective when we
receive it at our designated address.

CLOSING YOUR ACCOUNT. We reserve the right to
close your account at any time without advance
notice. The closing of your account (whether by you
or by us) does not release you from any fees or other
obligations incurred before closure, those you Incur in
the process of closing your account, or for your
liability on outstanding items. In addition, you may
lose the interest that has accumulated since the last
time interest was added fo your account. You will be
subject to an early withdrawal penalty if you make
withdrawals from or redeem a certificate of deposit or
other time deposit early, as hereinafter explained.

REPORTING INFORMATION. We have the right to
report information about your account to any credit
reporting agency or to anyone to whom you give us
as a reference. Wachovia shares customer
transactions and experience information with its
affiliates through a central information system.
Wachovia is permitted by the Fair Credit Reporting
Act to share any other customer information among
Wachovia affiliates. Wachovia will never share this
*other information” with any non-affiliated third party
for any reason other than those already stated in this
Agreement.

Sharing of *other information” among Wachovia
affiliates can be used to improve our services to you.
However, you may opt out of such sharing with
Wachovia affiliates. In order tc do so send your
name, address (as it appears on your account
statement), social security number or tax ID,
telephone number, and account type and number to:

Wachovia, P.O. Box 11726
Roanoke, VA 24022-1726

(Your request must be mailed in a separate envelope
and shouid not be included in any other bank
correspondence.) Please note that each customer
has the right to direct Wachovia not to share
information other than transaction or experience
information about them with its affiliates. Each
customer, including each joint owner, may separately
choose to ask that his or her "other information” not
be shared among Wachovia affiliates. Customers
who request that “other information” not be shared
may do so only for themselves, and may not do so for
anyone else, including joint account owners. We will
process any request received as quickly as possible.
You authorize us to tell payees of items drawn
against your account whether sufficient funds are
then available.

20.

21.

22,

23.

ABANDONED/DORMANT ACCOUNTS. If you fail to
notify us in writing of any change to your current
mailing address or you fail to utilize your account,
your account and deposits may be presumed
dormant or even abandoned after a certain period of
time. Dormant accounts are subject to the same
service charges imposed on active accounts,
Accounts that are presumed to be abandoned will be
escheated to the state of your last known address in
which your account is maintained in accordance with
applicable law.

PLACEMENT OF ENDORSEMENTS. If you issue a
check that contains a carbon band, printing,
endorsements or other material on the back of the
check outside of the area extending 1% inches from
the trailing edge of the check, that material could alsc
interfere with endorsements by banks and cause
delays in returning the check. Similarly, if you or a
prior endorser shall have signed, stamped or affixed
an endorsement to a check for deposit which
endorsement is cutside of the area extending 1%
incheas from the trailing edge of a check, that material
could also inferfere with endorsements by banks and
cause delays in returning the check. Therefore, (a)
you agree we will not be liable to you because an
item you deposit in your account is returned after the
time sef by applicable law if the delay in returning the
item is caused by markings on the item in the space
reserved for the depositary bank’s endorsement that
were made by you or a prior endorser; and (b) you
indemnify and hold us harmless from any and all
claims, losses, costs and expenses (including,
without limitation, attorneys’ reasonable fees and the
costs of litigation) that we may incur as a result of the
late return of a check caused by a carbon band,
printing, endorsements or other material on the back
of any check drawn on or deposited to your account
that extend outside the area extending 1% inches
from the trailing edge of the check. The trailing edge
is the left side of the check when vigwing it from the
front,

STALE, TIME-DATED AND POST-DATED ITEMS.
We maintain the option either to pay or to dishonor
any stale check (i.e., a check that is more than six (8)
months old} upon presentation to us. Qur check
processing equipment is unable to detect time-dated
checks (i.e., checks stating that they are not valid
after a certain date or beyond a certain period of
time). As a result, you agree that we wilt not be liable
to you for charging your account after the date or
period stated on an otherwise properly payable time-
dated check, and you further agree that we are not
bound by any time limitation or restriction you may
place on any item presented for payment against
your account. If any item has not been paid within the
time you want, you agree that your sole method to
prevent payment is to place a stop payment order, as
provided herein. Similarly, our check processing
equipment cannot detect a post-dated check (i.e., a
check bearing a date later than the actual calendar
date). Therefore, it is not recommended that you
issue post-dated checks as a means of withdrawaf
and you agree that we are not responsible for
charging your account before the indicated date

on a properly payable but post-dated check,

NIGHT DEPOSITORY SERVICES. If you wish to use
our night depository services, the acceptance by us
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of an authorized night deposit bag and its contents,
and your selection and use of such a bag, are subject
to the following terms and condifions:

A

You shall indicate by signing a Night Deposit
Agreement that you will use hold bags and the
Bank will not process the deposit(s) until one of
your authorized agents has signed for the
bag(s). The bag(s) will only be released to an
authorized agent that has signed the Night
Deposit Agreement.

You may deliver and pick up the deposit bag by
armored courier, or by courier designee, or by
any other agent or employee. All such couriers
or courier designees shall be deemed to be your
agents.

Each night deposit bag at time of delivery to us
shall contain a deposit ticket accurately
describing the cash, checks and/for cther items
contained in the bag and containing your name
and the number of the account to which we are
to make the deposit, and it shall be securely
sealed. We reserve the right, in our sole
discretion, to refuse to accept the bag or process
any deposit if the bag appears torn or tampered
with in any way. We will promptly give you notice
of our refusal to process the bag. We shall not
be deemed to have possession of the bag or any
contents if we have refused to accept or process
the bag pursuant to this paragraph, and we shall
have no liability to you if we refuse to process
the bag.

You may deliver a night deposit bag into our
night depository facility at any hour of the day or
night, whether or not we are open for business.
You will have received and acknowledged
receipt of a key that opens such night depository
facility, which key belongs to us and must be
returned to us upaon termination of your right to
use the night depository facility or upon our
demand. You may not permit any other person
or entity to use any key entrusted to you or allow
any other parsan or entity to make use of our
night depository facility with any such key, We
shall remove bags from the night depository
facilities at least once a day on each day we are
open for business. The Bank employee
removing the bag or other Bank employee shall
open the bag and precess the contents in
accordance with paragraph E. We may withdraw
any night depository facility from use at any time
without notice.

You hereby direct us to open your night deposit
bag and deposit the contents to your designated
accounts with us. We shall process the contents
of the bag in accordance with cur normal
processing procedures. We will notify you upon
discovery of any discrepancy or missing
documentation. Our count of the coins and
currency contents of the bag shall be conclusive
as to the amount it contains. We will
conditionally credit all checks and other items
contained in the bag as shown on the deposit
ticket subject to later verification and final
settlement. Notwithstanding the foregeing, we

shall not be liable for opening or not opening the
hag.

F. You agree that hothing will be placed in a night
deposit hag except money, checks and other like
negotiable items {"Property”), and no Property
will be placed in the chute to the night depository
facility unless enclosed in a properly sealed or
locked bag. The use of the night depository
facility shall be at your sole risk. You agree that
neither we nor any of our agents shall be
responsible for any loss or damage incurred by
you in the use of the night depository facllity
which results from a mechanical defect of the
facility, from an act of God, from the inability of
the user to properly operate the facility, or from
acts of vandalism or malicious mischief unless
such loss or damage is caused by our gross
negligence or intentional misconduct.

G. Prior to the receipt and acceptance of the
contents of your night deposit bag by us as a
deposit, the relationship between you and us as
to all Property placed in the night depository
facility shall be that of bailor and bailee of such
Property, and we shall be liable to you not as an
insurer of such Property, but only for that degree
of care required of a gratuitous bailee having the
custody of the property of others. No
debtor/creditor relationship shall exist between
you and us with respect to any cash, check or
other items contained in the bag until we shalil
have received and accepted the contents of the
bag as a deposit, credited the amount to your
account and, in the case of noncash items, when
we have finally collected the check or item. We
shall not be liable for any act performed by us,
nor any claims, expenses, damages or losses
arising therefrom, if such act is performed by us
pursuant to instructions, written or oral, which we
reasonably and in goed faith belisve to be yours.
In no event shall we be liable for indirect,
consequential, exemplary or punitive damages,
even if we have been advised of such possibility.

H. The right to use a night deposit bag may be
terminated by us on seventy-two (72) hours
notice given orally to you or your agents, or by
written notice mailed to your last address shown
on our books. We reserve the right to assess a
fee for the use of our night depository services.
Such fee will be in keeping with Bank policy and
disclosed on the Schedule of Fees and Funds
Availability for Commercial Accounts available at
any financial center and other applicable fee
schedules.

24. COURIER BAG RETRIEVAL AND DELIVERY. If you
elect to have any night deposit bag delivered or
retrieved by a third party whom you have authorized
to do so under the terms of this Agreement, you must
provide the Bank with advance notice of the identity
of the agent. We shall not be respensible for
determining the authority of the person(s) or entity
purporting to be your agent. Notwithstanding anything
to the contrary contained in this Agreement or
elsewhere, you hereby indemnify, defend, and hold
harmiess Bank and each of its affiliates, directors,
officers, employees, attorneys, and agents (to the
fullest extent permitted by law) from and against any
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and all claims, demands, lawsuits, costs, expenses,
fees, fines, obligations, liabilities, losses, damages,
recoveries, and deficiencies, including interest,
penalties and attorneys' reasonable fees and costs,
whether direct, indirect, conseauential, incidental or
at any time asserted that the Bank may incur or suffer
or that may arise out of, result from or relate to your
third party agent retrieving, delivering and/or taking
custody of any night deposit bag.

TREASURY SERVICES. If you wish to utilize our
treasury services, your selection and use of our
treasury services are subject to the terms and
conditions described below. The treasury services
are more fully described in the Automated Clearing
House Terms and Conditions and separate Service
Description(s) provided by us, heth initially and at any
time hereafter. You agree that if any terms and
conditions of the Service Description(s) conflict with
the terms of this Agreement, the terms and conditions
of the Service Description(s) shall govern. We may
change our operational procedures without amending
this Agreement, upon notice to you, We have the
right to modify services, require minimum balances or
security, or terminate services in our sole reasonable
discretion in the event that you breach or fail to honor
any provisions of this Agreement or there oceurs a
material change in your financial condition.

A. Documentation. In our scle discretion, we shall
determine the adequacy of the documents and
instruments and we may defay the
implementation of the treasury services you may
specify prior to the receipt of adequate
documents and instruments. You will promptly
notify our Treasury Services Division in writing of
any actual changes underlying or represented in
the documentation, and will promptly execute
and deliver new documentation as may be
required by us. Until such new documentation is
actually received by us and we have had a
reasonable time to act thereon, we shall not be
liable for any actions taken by us in reliance
upon existing documentation and authorization.
We reserve the right periodically to request, and
you agree to provide upon our request, financial
statements and other information we may feel
are appropriate in consideration of various
treasury or other depository services you ask us
to provide or continue providing to you.

B. Subsidiaries. If you are executing this
Agreement on behalf of separate corporate or
commercial entities or subsidiaries as well as on
your own behalf, you hereby represent and
warrant to us that you have received proper
authorization or powers of attorney from each of
such separate corperate entities or subsidiaries
and that you have full power and authority to
bind such entities to the terms of this Agreement.

C. Termination. Either you or we may ferminate
the specified treasury services
by giving the other party at least thirty (30) days
prior written notice. However, we may terminate
all specified treasury services immediately, and
we shall be entitled to any remedy available o
us at law or equity, if (1) you fail to make any
payment to us under any obligation when due, or
{2) you seek protection under any law for the

26.

protection of those unable to pay their debts or
you commence any proceeding in bankruptcy or
one shall be filed against you, or {3) any failure
or default by you shall occur under any of your
obligations to us, or {4) you conduct a
transaction that is inappropriate, or violates the
terms and usage of the Service Descriptions
provided by us, or violates any law; or (5) we
shall determine, at any time, in the exercise of
our sole reasonable discretion that we are
insecure with respect to your compliance with
the provision of this Agreement or your financial
condition. In the event of termination, for
whatever reason, all sums and fees owed by you
to us shall be immediately due and payable.

D. Limitation of Liability. You agree to
reimburse us for any and all losses or claims of any
kind arising in connection with the treasury services
provided under this Agreement, except losses,
claims, and expenses (including attorneys’
reasonable fees and costs) arising out of the
negligence or willful misconduct of the Bank or its
employees. You further agree to reimburse us for
any and all losses or claims of any kind arising out
of actions taken or omitted in good faith by us in
reliance upon instructions from you. We shall not be
responsible or liable for acts or omissions of any
other entity (not under our direct control} including,
without limitation, any Federal Reserve Bank or
transmission or communication facility. Even if
liability is established for actual damages, In no
event shall we or you be liable to THE other for ,
consequential or punitive damages arising out
of or in connection with the furnishing,
performance or use of the TREASURY Services
provided under this

Agreement, even if we or you have been
advised of the possibility of such damages. The
limitations and exclusions in this paragraph shall
apply to all claims of every kind, nature and
description whether arising from breach of contract,
breach of warranty, negligence or other tort, and
shall survive the termination of this Agreement and
any applicable Treasury Service Agreement.

Indemnification; Limitation of Liability.

E. Disbursement Fraud Detection Services. You
acknowledge that we have developed and made
available to you treasury services designed to reduce
the likelihood that a fraudulent, unauthorized or
altered check or other item will be paid. You also
acknowledge that failure to utilize those treasury
services could substantially increase the likelihood
that a fraudulent, unauthaorized or altered check or
other item may ultimately be paid out of your account.
You agree that if you fail to implement any of these
products or services, or you fail to follow these and
other precautions reasonable for your particular
circumstances, you will be precluded from asserting
any claims against us for paying any unauthorized,
altered, counterfeit or other fraudulent item that such
product, service, or precaution was designed to
detect or deter, that we will not be required to re-
credit your account or otherwise have any liability for
paying such items,

TIME DEPOSITS. At the Bank's option, time deposits
may be issued in the form of a Certificate of Deposit
(no longer issued) or a time deposit for which no
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certificate is issued. On the initial or any subsequent
maturity date, you may present your properly
endorsed Certificate (for accounts where Certificates
were issued) or sign a receipt form {for accounts with
no certificate issued) at any financial center and you
will be paid the amount due. The certificate will serve
as evidence of your account. If a time deposit
certificate is lost or destroyed, we must be notified
immediately in writing. Upon receipt of satisfactary
indemnity and an affidavit to the effect that the
certificate has been lost or destroyed and has not
been pledged or assigned, we will close the account
and reissue a Time Deposit Receipt. To the extent
required to begin the running of the applicable statute
of limitations, you will be deemed to have demanded
payment of any time deposit that does not
automatically renew for another term on the 31st day
after its last maturity date.

A, Redemption. We may redeem the Time Deposit
on the initial or any subsequent maturity date,
and we may accelerate maturity if you default in
the payment of money owed to us, applying the
redemption proceeds against such obligations,

B. Interest Calculation. We use the daily balance
method to calculate interest on your account.
This method applies a daily pericdic rate to the
ledger balance in your account each day and to
any interest you've earned that has not been
credited to your account. The daily rate is 1/365
of the interest rate. Interest is compounded at
the frequency indicated on the Rate Disclosure
provided from the opening date. interest is paid
from the date of deposit through the day prior to
the maturity date, and begins to accrue on the
business day you deposit non-cash items. The
Annual Percentage Yield {APY) assumes that
interest will remain on deposit for the term of the
account. A withdrawal of interest will reduce
earnings. Interest is credited in accordance with
the terms of the Time Deposit Receipt provided
to the customer.

C. Interest Rates. The interest rate for your deposit
is established based upon the amount of
deposit, the fype of preduct, and the term you
select. The interest rate is fixed for the term of
the account.

D. Receiving Interest. If you request at the time of
purchase, earned interest may be withdrawn at
intervals (specified by Wachovia) during the term
of the Time Deposit without penalty, Methods of
interest payments may be limited.

E. Automatically Renewable Time Deposits. If
“Automatically Renewable” is indicated on your
account opening documents, the following terms
apply:

1. Grace Peried. For time deposit accounts
with a maturity of 7 through 31 days, you
have one calendar day after the maturity
date to withdraw funds without penalty. For
all other time deposit accounts, you have 7
days after the maturity date to withdraw
funds without penalty. This time period is
known as & grace period.

27.

2. Automatic Renewal. Unless your time
deposit account is closed on the initial or
any subsequent maturity date or within the
grace period, the account will automatically
be extended for a time period equal to the
initial term beginning at the initial maturity
date or at each subsequent maturity date.
The interest rate for each renawal term will
be the currently offered rate in effect on the
maturity date for the term just ended.

3. Withdrawal of Principal. If any principal is
withdrawn within the grace period, interest
will NOT be paid on the amount of principal
withdrawn from the date of maturity through
the date of the withdrawal.

F. Withdrawal of Interest. As long as the principal
is not reduced, interest earned during the initial
or subsequent term may be withdrawn without
penalty.

G. Additional Deposits. Additional deposits to your
time deposit account are not permitted during
the term of your account.

H. Inferest Added to Principal. If the interest
earned during the initial or subsequent term is
not withdrawn or credited to another account on
the maturity date or within the grace period after
the term when earned, it will be added to and
made part of the principal amount.

. Partial Withdrawals. You are permitted to make

partial withdrawals, $500 minimum, during the
initial or any subsequent renewal term of your
account, as long as the minimum amount
required to open a time deposit account of that
type remains on deposit. The partial withdrawal
will be subject to early withdrawal penalties.

J.  Early Withdrawal Penalties. If you make any

withdrawal from or close your time deposit
account before the maturity date, you may be
subject to an early withdrawal penalty as
described below:

If any of the time deposit is withdrawn before the
initial or any subsequent maturity date, an early
withdrawal penalty as shown below will be
imposed on the amount withdrawn:

Maturity Term Early Withdrawal
Penalty

7 days through All interest that

90 days would have been

earned in the
maturity period.

91 days through
364 days

Amount equal to
90 days’ simple
interest.

365 days and Amount equal fo
greater 180 days’ simple
interest.

INTEREST INFORMATION. Interest will be
compounded and credited as determined by the
Bank. Please refer to the Schedule of Fees and
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28.

29,

30.

3.

Funds Availability for Commercial Accounts for
details on interest compounding and payment
methods. Interest rates for accounts vary from time to
time. Your statement will also include the interest rate
and the effective annual percentage vield earned for
that statement period.

COMMERCIAL MONEY MARKET ACCOUNTS. You
will earn our current applicable commercial money
market account interest rate if you maintain a daily
collected batance of the minimum amount. Please
refer to your Schedule of Fees

and Funds Availability for Commercial Accounts to
confirm threshold balances for earning higher rates of
interest.

INTERNAL MONEY MANAGEMENT
ACCOUNTING. For regulatory and accounting
purposes, your checking account will consist of two
*sub-accounts” on our books: (1) either a non-
inferest-bearing (demand) account or an interest-
bearing (NOW) sub-account, and (2) a money market
sub-account. These sub-accounts are treated as a
single account for statements and daily use of your
account. Interest is not earned on elther sub-account
for non-interest-bearing checking accounts. On
interest-bearing checking accounts, the same interest
rate may be paid on both sub-accounts, and your
pericdic statement will reflect a single blended annual
percentage yield (APY) earnad.

Whenever your checking sub-account balance
exceeds a threshold amount (which we may set and
change at our discretion), we may transfer funds
above that amount to the money market sub-account.
As these funds are needed to pay items presented
against your checking account, we will fransfer funds
from the money market sub-account to the checking
sub-account, up to six () imes per statement month.
If a sixth transfer were needed, the entire balance in
the money market sub-account would be transferred
into the checking sub-account. This process may be
repeated each statement month.

This internal accounting process has no effect on
daily use of your account, on how checks are paid, or
on how account activity appears on your account
statement.

POLICY FOR PAYMENT OF INTEREST ON
COLLECTED BALANCES. Interest begins to accrue
on interest bearing deposit accounts no later than the
business day we receive credit for the deposit of
noncash items deposited to your account. We receive
credit for checks drawn on cther financial institutions
based on the availability schedule established by the
applicable branch of the Federal Reserve Bank and
other correspondent banks. The balance in interest
bearing deposit accounts for which we have received
credit is called the collected balance. Interest is paid
on the net amount of the collected balance less
applicable reserves.

BUSINESS SAVINGS ACCOUNTS. Your balance(s)
will eamn interest at our current Business Savings
interest rate. Please refer to your Schedule of Fees
and Funds Availability for Commercial Accounts to
confirm tiers for earning higher rates of interest (may
not be applicable in all states).

32,

33.

3.

35.

36.

INTEREST-BEARING ACCOUNT LIMITATIONS.
We are required under federal regulation to retain the
right to ask for seven (7) days' written notice before
you withdraw money from any interest-bearing
accounts. Unless you receive different instructions
from us, you can make withdrawals by writing a
check on the applicable account, except on Business
Savings accounts.

COMMERCIAL MONEY MARKET ACCOUNT
TRANSACTION LIMITATIONS. You may make
unlimited withdrawals in person from your
Commercial Money Market Account. However,
federal regulations limit the total of third party
transfers (such as checks, automatic drafts and debit
card purchases), pre-authorized transfers (including
overdraft transfers), and online or telephone transfers
to six per statement cycle. If this limitation were
exceeded on a regular basis, we would be required fo
convert your account to another account that permits
unlimited check writing privileges. A fee will be
imposed for items posted during a statement period
in excess of this limit (see the Schedule of Fees for
the ameount of the fee). We will determine the number
of third party checks for your statement period based
on the posted date of the third party checks.

BUSINESS SAVINGS ACCOUNT TRANSACTION
LIMITATIONS. You may make unlimited withdrawals
in person from your Business Savings Account;
however, federal reguiations limit the total of third
party transfers {such as automatic drafts and debit
card purchases), pre-authorized transfers (including
overdraft transfers), and online or telephone fransfers
to six per statement cycle, If this limitation were
exceeded on a regular basis, we would be required to
close your account and to open ancther account that
permits unlimited check writing privileges.
Withdrawals can only be made by those persons
authorized by previously submitted resolutions.

CLIENT FUND MANAGER. Your master account is a
interest bearing checking account established in your
name to link it to related client accounts. We are not
acting as escrow agent or in any other fiduciary
capacity with respect to your master account or client
accounts. Each client account will be a separate
interest bearing money market account or non-
interest bearing checking account opened by you in
the name of a party or parties to be designated by
you at the time these accounts are opened. You are
required to provide us with the name and taxpayer
identification number of the party whose name the
client account is being opened. A deposit fickst that
indicates your client's name and account number
must accompany each deposit. You authorize us to
accept deposits for credit to client accounts as
designated by you. Withdrawals from a client account
can only be made by first transferring funds to the
master account. Before you close your master
account, you must transfer any balances remaining in
your client accounts to the master account.

TRANSFER OF ACCOUNTS/ASSIGNMENT OF
DEPOSITS. No accounts are transferable. Business
Savings accounts and CDs are assignable only with
our prior written consent. We may, in our sole and
absolute discretion, withhold such consent, No
assignment will become effective until we have
documented it in our records.
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37. LEGAL PROCESS AFFECTING ACCOUNTS. If

legal action such as an attachment, garnishment, levy
or other state or federal legal process (“legal
process”) is brought against your account, we may
refuse to permit {or may limit) withdrawals or
transfers from your account until the legal process is
satisfied or dismissed. If we receive any document
that purports to be legal process issued out of any
court or governmental agency, you hereby authorize
us to accept and comply with it, no matter how it was
recelved by us. You hereby direct us that we not
contest on your behalf any such legal process and
may take action to comply with such process as we
determine to be appropriate in the circumstances
without liability to you, even if the legal process
purports to affect the interest of only one owner of a
joint account and even if any funds we may be
required to pay out leaves insufficient funds to pay a
check you have written. If we incur any expenses,
including without limitation, attorneys’ reasonable
fees, in connection with any such document or legal
process, you are liable to us in such amount and we
may charge any expenses and fees to your account
or any other account you may have with us without
prior notice to you, or we may bill you directly for such
expenses and fees. Any garnishment of other levy
against your account is subject to cur right of setoff
and security interest. You agree that because we
have financial centers or offices in numerous
Jurisdictions and states other than where your
account was opened, if we are served with any
process as referenced above in any jurisdiction or
state, you hersby direct us te recognize and henor
such service of process.

38.RESERVED .

39.

40,

OTHER ADVERSE CLAIMS. If we receive notice of
an actual or potential adverse claim to your account
or the funds in your account, we may at our discretion
refuse to pay out any money from your account for a
reasonable period of time after receipt of notice of the
actual or potential claim. Although we reserve the
right to refuse fo pay out any money from your
account if we have received notice of an actual or
potential ¢laim, we are not required to recognize any
adverse claim unless (a) the claimant provides us
with an acceptable bond indemnifying us against any
and all liabilities, losses, damages, costs and
expenses that we might incur in connection with
payment of the adverse claim and any resulting
dishonored checks or other iterns or (b) the claimant
has obtained an order requiring us to recognize the
adverse claim from a court of proper jurisdiction.

CONFLICTS/DISPUTES INVOLVING THE
ACCOUNT. If we receive an actual or potential claim
from a third party regarding your account, any
deposit, transfer, credit or other transaction involving
your Account, or conflicting instructions or claims
from authorized signers, you hereby grant to us full
discretion fo freeze your Account and not honer any
further transactions until the claim is resolved, or we
may, at our discretion, chcose not tc pay out any
money from your account until we receive consistent
instructions from all parties or a court order, all
without liabllity to you. We may also, without liability
to you, close the account and issue a check made
payable to you and each authorized signor or you
and each claimant, as we deem necessary, or we

4.
42,

43,

44,

45,

46.

may interplead the funds into court. You agree to
reimburse us for any loss, costs or expenses
including, without limitation, attorneys’ reasonable
fees and the costs of litigation (to the extent permitted
by law} that we incur as a result of any dispute
involving your account, and you authorize us to
deduct any such loss, costs, or expenses from your
account without prior notice to you. This obligation
includes any dispute between you and us involving
the account and sifuations where we become
involved in any dispute between you and an
authorized signor, another joint owner, or a third party
claiming an interest in the account. It also includes
any situation where you, an authorized signor,
another joint owner, or a third party takes action with
respect to the account that causes us, in good faith,
to seek the advice of counsel, whether or not we
actually become involved in a dispute.

RESERVED .

CUSTOMER’S WAIVER OF NOTICE. By signing the
Signature Card you waive any notice of nonpayment,
dishonor or protest regarding any items credited to or
charged against your deposit account. For example, if
a check that you deposited were dishonored and
returned to us, we are not required to notify you of the
dishonor.

WAIVER OF RIGHTS BY THE BANK. We reserve
the right to waive the enforcement of any of the terms
of this Agreement with respect to any transaction or
series of transactions. Any such waiver will not affect
our right to enforce any of our rights with respect to
other customers or to enforce any of our rights with
respect to later transactions with you and is not
sufficient to modify the terms and conditions of this
Agreement.

INVALIDITY OF CONTRACT PROVISIONS. In the
avent any one or more of the provisions of this
Agreement shall for any reason, including under any
applicable statute or rule of law, be held to be invalid,
illegal or unenforceable, the remaining provisions of
this Agreement shall remain in fuli force and effect.

FORCE MAJEURE. You agree we shall have no
responsibility or liability to you or any third party for
failure or delay in our performance under this
Agreement or for any losses due to causes or
conditions including, without limitation, delays and/or
interruptions of business due to any act of God,
natural disaster, fire, act of government authority, act
of public enemy or war, riot, civil disturbance,
insurrection, labor difficulty, power failure,
telecommunications failure, severe adverse weather
condition or other causes beyond our reasonable
control. The time, if any, required for such
performance under this Agreement shall be
automatically extended during the period of such
delay or interruption.

APPLICABLE LAW. Our deposit relaticnship with
you is governed primarily by this Agreement.
However, it is also governed by the laws of The
United States of America; the rules and regulations of
the Board of Governors of the Federal Reserve
System and various Federal Reserve Banks; and the
rules and regulations of other proper bank
supervisory authorities and other governmental
agencies. To the extent state law applies to our
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47.

48.

49,

50.

deposit relationship, the applicable law is the law of
the state where your account was opened as
contained in our records. If there is any conflict
between this Agreement and applicable federal or
state law, this Agreement will be considered changed
to the extent necessary to comply with the law. If any
provision in this Agreement is declared to be invalid,
unenforceable or illegal, that part will not affect the
validity of other provisions.

DISPUTES RESOLUTION /WAIVER OF JURY
TRIAL AND PARTICIPATION IN CLASS ACTIONS.

To the extent permitted by law, if any dispute or claim
results in a lawsuit, you and we knowingly and
voluntarily agree that a judge, without a jury, will
decide the case. The trial will be brought individually
and not as part of a class action, If it is brought as a
class action, it must proceed on an individual (non-
class, non-representative basis). YOU
UNDERSTAND AND KNOWINGLY AND
VOLUNTARILY AGREE THAT YOU AND WE ARE
WAIVING THE RIGHT TO A TRIAL BY JURY AND
THE RIGHT TO PARTICIPATE OR BE
REPRESENTED IN ANY CLASS ACTION LAWSUIT.

ACCURACY AND VERIFICATION. THIS
PARAGRAPH APPLIES ONLY TO SOLE
PROPRIETORSHIP ACCOUNTS. You acknowledge
and agree that any informaticn you have supplied or
will supply fo us is and shall be complete and correct,
You agree that we may request reports from credit
bureaus and consumer reporting agencies to
investigate or reinvestigate any information provided
by you in connection with your application for any
account, We may alsc verify your employment,
salary, assets, debts, and references.

You agree to reimburse us for any and all losses, or
claims of any kind arising in connection with the Services
provided under this Agreement, except those losses,
claims, and expenses (including attorey's reasonable
fees and costs) arising out of the negligence or willful
misconduct of the Bank or its employees. You further
agree to reimburse us for any and all losses or claims of
any kind arising out of actions taken or omitted in good
faith by us in reliance upon instructions from you. We
shall net be responsible or liable for any other entity's
{not under our direct control} acts or emissions including,
without limitation, any Federal Reserve Bank or
transmission or communication facility. Even if liability
WERE established for actual damages, in no event
shall we or you be liahle to THE other for special,
consequential or punitive damages arising out of or
in connection with the furnishing, performance or
use of the Services provided under this Agreement,
REGARDLESS OF WHETHER we or you MAY have
been advised of the possibility of such damages
UNLESS REQUIRED BY APPLICABLE LAW. The
limitations and exclusions in this paragraph shall apply to
all claims of every kind, nature and description whether
arising from breach of centract, breach of warranty,
gross negligence or other torf, and shall survive the
termination of this Agreement and applicable Treasury
Services agreements.

YOUR REPRESENTATIONS, WARRANTIES AND
COVENANTS. You represent and warrant to the
Bank that: (a) All information, including financial

51.

information, whenever provided by you to the Bank,
shall be true, correct and complete. Information
relating to your financial condition accurately refiects
your financial condition as of the date(s) thereof: (b)
You are not insolvent within the meaning of 11 U.S.C.
Section 101 (32); (¢) You are in compliance with all
federal, state and local iaws applicable to your
properties, operations, business and finances; (d)
You are duly organized and in good standing under
the laws of the state of your organization, and you
have all powers, licenses, authorizations and
approvals to operate your business as now
conducted; (&) You will promptly notify the Bank of
the existence of any condition or event which may
constitute a breach of or default under this
Agreement; (f) You will promptly notify the Bank in
writing of (i) any change in your financial condition or
business; (i) any change in your name, address or
business structure, ownership, organization, or other
information you provided to us to open the account
(e.g., a change in your driver's license or other
personal identification number); and (i) any material
litigation affecting you;, {g) Upon the Bank’s request
therefor, you will promptly deliver to the Bank true
and correct copies of your financial statements,
reports, notices, and proxy statements sent to
shareholders, and such other information regarding
your operations, business affairs and operations
including, but not limited to, income statements,
balance shests and statements of cash flows.

SIGNATURES RECEIVED VIA FACSIMILE (FAX). If
you fax any document to us signed, you agree that it
was your intention that: (i) your fax signature is an
elactronic signature under applicable federal and
state law, (ii) the fax be an original document, (iii) you
intend on conducting business with us by electronic
records and electronic signatures, (iv) your consent
under (jii} to be electronically given under applicable
federal and state law.

52. CONSENT TO RECORDING, MONITORING AND

53.

LISE OF AUTOMATED COMMUNICATIONS. You
agree that your telephone communications with us,
our affiliates and/or service providers may be
manitored andfor recorded to assure the quality of
our service, You authorize us and our service
providers to make calls and/or gend text messages to
you at any telephone number(s) you have provided to
us and/or our service providers, including 2 wireless
telephone number that could result in charges fo yeu,
for all purposes related to the servicing of your
account or to collect any amounts you owe. You
understand that these calls and/or text messages
may be made to you using technologies including, but
not limited to, automatic telephone dialing systems or
artificial or prerecorded voice messages,

UNLAWFUL INTERNET GAMBLING. You
acknowledge and agree that "restricted transactions”
as defined in the Unlawful Internet Gambling
Enforcement Act of 2006 and Regulation GG issued
thereunder are prohibited from being processed
through your Account or any relationship between
you and the Bank. In the event we identify a
suspected restricted transaction, you also
acknowledge and agree we are permitted to block or
otherwise prevent or prohibit such transaction and
further we are permitted to close the Account or end
the relationship.
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54. ENTIRE AGREEMENT. This Agreement and the
documents to which it refers constitute your and our
entire agreement and understanding and supersede
all prior agreements and understandings. This
Agreement may not be changed orally. This
Agreement may be executed in counterparts, each of
which shall be deemed to be an original, but all of
which taken together shall constitute one and the
same agreement.

Il. SPECIAL TERMS AND CONDITIONS FOR
WIRE TRANSFERS

If you wish to use our wire transfer service, the following terms
and conditions shall govern all transactions for our acceptance
and processing of your payment orders, credits and related
requests. If a discrepancy were determined to exist between
these Terms and Conditions and other provisions of this
Agreement, then these Terms and Conditions shall controf but
only to the extent necessary to address the discrepancy.
Unless otherwise defined below, the terms used in this Section
Il of this Agreement shall have the same meaning as set forth
in Article 4A of the Uniform Commercial Code of the state in
which your account or relationship is maintained.

1.  AUTHORIZATION AND SECURITY PROCEDURE.
We have established operating rules and security
procedures for you to initiate and receive funds
transfers to or from your account(s), which rules and
procedures include a requirement for you to sign a
“Wire Transfer of Funds - Standard Setup,” or such
other document as we may require, the terms of
which are incorporated by reference and made part of
this Agreement. Such Wire Transfer of Funds Setup
contains the rules and procedures ("Security
Procedures”) which you and we will use to process
payment orders initiated by you. Additional call back
procedures may be utilized by you as described in
the Security Procedures. You agree that the Security
Procedures are commercially reascnable in light of
your circumstances and the type, value and
frequency of the payment orders you will request.
You also agree to keep the Security Procedures
confidential and not to disclose the Security
Procedures to anyone except the persons whom you
have authorized to make transfer requests on your
behalf ("Authorized Reprasentatives”). If you or any of
your Authorized Representatives have reason to
believe that a Security Procedure may have been
learned by an unauthorized person, you agree to
notify us immediately at the telephone number
indicated in the Authorization Schedule. If we receive
a payment order (or related request) in accordance
with your Security Procedure, it shall be conclusively
deemed authentic and we shall be entitled to rely
thereon. You are responsible for the accuracy of the
initial communication of the payment order as well as
the accuracy of any documentation or callback of the
payment order made by us. You, for yourself and
each of your Authorized Representatives, agree that
we, in our sole discretion, may record any telephone
conversation betwaan you or any Authorized
Representative and us.

2. EXECUTION OF PAYMENT ORDERS. If we receive
a payment order that has been verified according to
Security Procedures, you authorize and direct us fo
deblit your account(s} as listed on the Authorization
Schedule and transfer the funds. We are alsc
authorized to implement any instructions, including

amendments or cancellations of prior payment
orders, upon verification of such instructions. We are
authorized to rely on any payment order believed by
us in good faith to have been given by an Authorized
Representative. We may handle payment orders
recaived from you and other customers in any order
selected by us and, unless otherwise instructed by
you, we may use any means, intermediaries or funds
transfer systems which may have operating rules
governing the execution of payment orders to effect
the transfer as we, in our sole discretion, shall
determine.

CUT-OFF TIMES. We must receive all payment
orders hefore the cut-off time for funds transfers on a
business day established by us from time to time.
Any payment orders or related requests received
after such deadlines, or on weekends, holidays for us
or the bank or institution to receive the transfer, or the
funds transfer system to be used, will be treated as
received on our next funds transfer business day. We
will make reasonable efforts to execute all payment
orders received prior to the deadline.

ADVICE OF FUNDS TRANSFERS. Unless otherwise
agreed in writing, we will not provide a next-day wire
transfer summary statement or confirmation. Instead,
we will notify you of a receipt or payment by wire
transfer in any periodic statement provided to you.
You agree to examine sach of your periodic
statements promptly upon receipt and to notify us
immediately of any discrepancies between the
periodic statement and your records. We shall not be
liable for interest compensation unless we are notified
of the discrepancy within thirty {30} days after the
date of your statement indicating the debit for the
payment order in question, You agree that your right
to assert a claim against us with respect to any
transaction reasonably identified on a statement shall
expire one (1) year after the date of the transaction
which becomes the basis for such a claim.

LIMITATION OF LIABILITY You expressly agrae
that we shall be liable to you only for our erroneous
execution of a payment order. We shall not be liable
for any errors or delay on the part of any third party
including, without limitation, third parties used by us
in executing a payment order or performing a related
act and no such third party shall be deemed to be our
agent. We shall not be liable for our refusal to honor
any request if we, in good faith, are unable to
determine fo our satisfaction that such request is
valid, based upon our adherence to the Security
Procedures. IN NO EVENT SHALL WE BE LIABLE
FOR , INDIRECT, CONSEQUENTIAL OR PUNITIVE
DAMAGES EVEN [F WE SHALL HAVE BEEN
ADVISED OF THE POSSIBILITY OF SUCH
DAMAGE. Except as may be limited by applicable
law, you agree to reimburse us for any and all losses
or ¢laims of any kind from third parties arising out of
or in connection with the funds transfer services
provided hereunder or services otherwise provided
pursuant to your instructions.

USE OF IDENTIFYING NUMBERS. In the eveni a
payment or payment order identifies a beneficiary,
beneficiary's bank or intermediary bank inconsistently
by name and an identifying number (such as an
account number, S.\W.IL.F.T. address or universal
identification number), payment may be made by the
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intermediary or beneficiary bank on the basis of the
identifying number, even if the identifying number
identifies a persen or entity different from the named
person or entity in your payment order and that your
obligation to pay the payment order shall not be
excused by your error. We will rely on the identifying
number as proper identification of a beneficiary.

INTEREST COMPENSATICN. In the event that we
shall be liable to you for interest compensation under
this Agreement or by appiicable law, interest shall be
celculated on the basis of the average Federal Funds
rate for the period involved. You agree that we may,
at our sole opfion, pay interest compensation as
follows: {1) by lump sum payment of cash, or (2} by
providing a credit to your account with us.

INTERNATIONAL PAYMENTS. Payment arders for
the transfer of U.S. Dollars shall be paid in U.S.
Doltars if the funds shall be fransferred to a
beneficiary account located in the United States or its
protectorates or territories. If a payment order
requires U.S. Dollars to be transferred to a
beneficiary account located outside of the United
States or its protectorates or territories, we or the
beneficiary’s bank may elect to pay the baneficiary in
non-l.5. Dollar currency at our or the beneficiary
bank's buying rate of currency exchange for wire
transfers. It is your responsibility to advise the
beneficiary of this possibility. Wa may send any
message relative to an international payment order in
explicit language, code or cipher. International
transfer payment orders are final when delivered to
us. However, pursuant to the request of the
ariginator, and only if we may determine it to be
possible, we may cancel or amend the originator's
payment order before the wire transfer of funds shail
be effected. We shail not incur any liability if we are
unable, for any reason, to cancel or amend any
payment order. Refunds of U.S. Dollar payment
orders shall be in U.S. Dollars in the amount of U.S,
Doltars that we shall receive from the bank that shall
be retuming the transferred funds to us at such
bank's rate of currency exchange, less any fees
therefor. Refunds of non-U.S. Dollar currency
payment orders shall be in the amount of U.8. Dollars
that can be bought by us for the applicable non-U.S.
Dollar currency amount at our then current rate of
currency exchange. The originator bears all risk of
loss due to fluctuation in the rate of currency
exchange. No wire transfer fee shail be refunded,

l. SPECIAL TERMS AND CONDITIONS FOR
AUTOMATED CLEARING HOUSE (ACH)
TRANSACTIONS

If you wish to use our ACH service, the following terms and
conditions shall govern all transactions arising out of this
service. If a discrepancy were determined to exist between
these Terms and Conditions and this Agreement, then these
Terms and Conditions shall control but only to the extent
necessary to address the discrepancy.

1.

SERVICES. The ACH services to be performed by us
and in accordance with the rules of the National
Automated Clearing House Association ("NACHA"),
(hereinafter, the *Rules"} as such Rules are amended
from time to time include the transmission of
electronic credit and/or debit entries (hereinafter
“Entries") initiated by you and processed through us

from your demand depository account(s) with us (the
“Accounts”) to accounts maintained with us and at
other banks and financial institutions by means of
NACHA in conjunction with the Federal Reserve
Bank (the “Services™). With respect to such Entries,
we will act as an Originating Depository Financial
Institution and you will act as Originator, as defined in
the Rules. As Originator, you agree to be bound by
the Rules as amended from time to time and you
agree that you will handle all aspects relating to the
processing of an Entry in a commercially reasonable
manner. You acknowledge that Entries may not be
initiated that violate the laws of the United States of
America. Capitalized terms in these Terms and
Conditions, unless otherwise defined, will have the
meaning given in the adoption of Article 44 of the
Uniferm Commercial Code in the state in which your
account or relationship is maintained.

In accordance with the Rules and banking regulatory
guidelines, companies using ACH services must be
assigned exposure limits and meet minimum credit
standards. These exposure limits represent the
maximum ACH Dollar volume that can be originated
and await final settlement over any three (3) banking
days period. Specific exposure limits will be specific
to a settlement deposit account. Efforts will be made
to assign exposure limits that would be consistent
with your historical ACH origination activity. We shall
have the right to change or suspend these limits at
any time in our sole reascnable discretion. Your
failure to comply with such conditions and procedures
can result in our requiring certain credit approvals in
order {6 continue using our ACH services, orin our
termination of your ACH services, Any such
conditions and procedures we may establish shall be
deemed to be provisions of this Agreement.

SERVICES PERFORMED. You will give us
instructions detailing the Services to be performed
with regard to the initiation, acceptance, rejection and
transmission of Entries; transfer of funds; accounts to
be utilized as Authorized Accounts; and the
disposition of information regarding the Services
performed. When accepted by us, your instructions
are hereby incorporated by reference as though fully
set forth herein. Such instructions may be changed
from time to time by you upon notice to and
acceptance by us without disturbing the validity of
these Terms and Conditions.

RULES AND VERIFICATION OF ENTRIES. You
agree we will transmit Entries by means of the ACH
Operator in accordance with the Rules. You agree
that we are not required to verify Enfry information
but, instead, may rely that the information furnished
by you is authentic, accurate and conforms to the
Rules.

OFFICE OF FOREIGN ASSETS CONTROL (OFAC).
The ACH system may not be used to process
transactions in violation of OFAC sanctions. At a
minimum, illicit fransactions will be blocked or
rejected and originators could face penalties.

PRE-NOTIFICATION. You agree to provide us with
prescribed pre-notification information which we may
require for all Entries that you intend to initiate, within
the time limits prescribed by the Rules.

S
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CANCELLATION, AMENDMENT AND REJECTION
OF ENTRIES.

A. Cancellation and Amendment. You will have
no right to amend, cancel or stop payment of an
Entry after its receipt by us. However, we will
use reasonable efforts to act on such a reguest
by you prior to transmittal to the ACH to the
extent provided in Article Seven of the Rules, or,
in the case of an Entry for transmittal to an
account maintained with us (*On-Us Entry”),
prior to crediting or debiting the On-lUs Entry
account, but we will have no fiability if any such
amendment, cancellation or stop payment were
not effected, notwithstanding timely receipt of the
amendment, cancellation or stop payment
request,

B. Rejection by Bank. We have the right to reject
any Entry and may, at our option, reject an Entry
that is in excess of the collected balance in the
Authorfzed Account(s) or based on customer file
limits. We will notify you by telephone or
electronic transmission of such rejection no later
than the business day such Entry would
otherwise have been transmitted by us to the
ACH. We will have no liability to you by reason
of the rejection of any Entry or the fact that such
notice shall not have been given at an earlier
time than that provided for herein.

C. Rejecticn by ACH. We have the right to place a
limit on aggregate transfers of funds out of any
Authorized Account that might result in a
negative collected balance in the account or an
overdraft occurring in the account. In the event
any Entry shall have been rejected by any
component of the ACH system or network for
any reason whatsoever, it will be your
responsibility to remake such Entry; provided,
howsever, that we can remake any Entry when
such a rejection by the ACH was due to a
discrepancy in the Entry by us and sufficient
data shall have been available to us to permit a
remake of such Entry.

D. Unauthorized ACH Transactions. If you
receive an unauthorized transaction posted to
your account, you shall have until 2:00 PM of the
banking day after the item was posted to notify
us to refurn the item as unauthorized. We will not
be able to return the item after that time without
the cooperation and agreement of the originating
bank and the originating company. Any other
action must be conducted between you and the
originator of the fransaction.

RETENTION OF INFORMATION AND
AUTHORIZATIONS. You shall retain and provide to
us, upon our request, all information necessary to
remake any Entry for three (3) days after midnight of
the Effective Date of an Eniry. For the purposes of
these Terms and Conditions, the “Effective Date”
shall be the day an which the offsetting Entry shall
have been posted to the Authorized Account(s), as
stated in your Instructions. You will retain an originat
or copy of each authorization for six (8) years after
the date of termination or revocation of such
authorization.

January 1, 2010

INCONSISTENCY OF NAME AND ACCOUNT
NUMBER. You acknowledge and agree that if an
Entry were to describe the Beneficiary/Receiver of
the Entry inconsistently by name and account
number, payment of the Entry transmitted by us may
be made on the basis of the account number even if
the identifying number identifies a person or entity
different from the named Beneficiary/Receiver and
that your obligation to us for the amount of the Entry
shall not be excused in such circumstance by your
error.

SECURITY PROCEDURES.

A. Agreement to Security Procedures. You and
we acknowledge that, as part of your Instructions
for the Services, you and we have agraed to
certain security procedures (hereinafter “Security
Procedures”), which you and we will use to verify
that Entries are correct and valid or are those of
the Company. You agree that such Security
Procedures are and shall be Commaercially
Reasonable in light of your circumstances and
the type, value and frequency of the Entries you
will initiate.

B. Security Procedures. For Electronic Data
Transmission of ACH Entry file(s) to us by you
and for Electronic Data Transmission of ACH
files to us from you when we are retrieving the
file(s), you shall utilize security procedures
provided by us, and you further agree that the
security provided shall have been Commercially
Reasonable data security. If our transmissicn
software were to accept the fils(s) or
successfully retrieve the file(s) based on this
security and the file{s) were in ACH system
readable format, you agree that acceptance shall
have occurred and we may process the file(s).

C. Confidentiality of Security Procedures. You
agree to keep the Security Procedures
confidential and not to disclose the Security
Procedures to anyone except Authorized
Representatives. If you or any of your Authorized
Representatives have reason to believe that the
Security Procedures may have been learned or
are known by an unauthorized person, you
agree to notify our Treasury Services Technical
Services area immediately.

D. Modification of Security Procedures. All
madifications and additions to the Security
Procedures or list of Authorized Representatives
must be in writing, except if you request us by
oral instructions to delete a name of an
Authorized Representative, in which event, you
shall immediately send us written confirmation of
such deletion,

10. RETURNED ENTRIES. We will use reasonable

1.

means to notify you of receipt of a returned Entry. We
will have no obligation to re-transmit a returned Entry,
unless we have agreed otherwise in writing. We will
credit the Account(s} for any amcunt received by us
by reason of the return of any Entry transmitted by us
for which we have previously received payment from
you.

ON-US ENTRIES. Except as provided in the Rules
and these Terms and Conditions, in the case of an
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12.

On-Us Entry received by us for transmittal, we will
credit the Beneficiary/Receiver's account in the
amount of such Entry on the Effective Date contained
in such Entry provided the requirements of your
Instructions and Security Procedures are met. If any
such requirement were not met, we would use
reasonable efforts to credit the Benaficiary/Receiver's
account in the amount of such Entry on the next
business day following such Effective Date,

PROVISIONAL PAYMENT. Payment of an Entry by
the Beneficiary/Receiver's bank to the
Beneficiary/Receiver will be provisional until receipt
by the Beneficiary/Receiver's bank of final settlement
for such Entry. You specifically acknowledge that you
have received notice of such settlement rule and the
fact that, if any such settlement were not received,
the Beneficiary/Receiver's bank would be entitled to a
refund from the Receiver/Beneficiary or the amount
credited, and you would not be deemed to have paid
the Receiver/Beneficiary the amount of the Entry.

15.

18.

TELEPHONE-INITIATED ENTRIES. With respect to
telephone-initiated Entries, you acknowledge and
agree that you assume the following additional
obligations and you further represent and warrant
that:

A. Information. You shall have disclosed the
information required by the Rules fo the
consumer during the telephone call.

B. Confirmation. You shall have tape recorded the
telephone conversation authorizing the Entry or
provided written confirmation of the consumer's
authorization as required by the Rules.

C. \Verification. You shall have verified the
consumer's identity and routing number, as well
as the Receiver's identity and routing number.

Any liability for any failure on your part to comply with
the Rules will be borne by you to the extent that your
failure resulted in such liability.

INTERNET-INITIATED ENTRIES. With respect to
internet-initiated Entries ("WEB Eniries"), you agree

13. COLLECTED FUNDS. that you will maintain an annual security audit as
A. Credit Entries. When you initiate a credit Entry required by the Rules. You understand that we are
you shall provide good collected funds in the ! required by the Rules to set specific exposure limits
Authorized Accounts to cover any credit Entry and you agree to comply with such exposure limits.
initiated by us no later than 2:00 PM on the Any liability for any failure on your part to comply with
applicable effective date. For the purposes of the Rules wﬂl(?g borne by you to the extent that your
these Terms and Conditions, “good collected fallure resited in such liability.
funds” shall mean funds subject to immediate 17. YOUR LIABILITY. You are and shall be responsible
withdrawal. for any loss, costs incurred, and/or claims made
B. Debit Entries. When you initiate a debit Entry, against us for your failure to obtain the correct

o i oo nmedatly avaiabe uncs o, propes sttt b provelon o prio
inieti at: d gg;‘;’%u oﬁct%lénaipﬁgfe :ffécti:erﬁate appropriate authorization and source documents, if
or the next banking day after our receipt of the applicable) and other information regardless of the
debit Entry information from you. You will reasonableness of any procedures employed by you,
prompily provide good collected funds into the as well 35 any fa;]urehtg nprrowde :mdwek:y copies or
affected Authorized Account to indemnify us if source documents when requested by us.
any debit Entry is rejected after we have 18. LIMITATION OF LIABILITY You expressly agree
permitted you to withdraw good collected funds that we shall be liable to you only for our erroneous
in the amount thereof or if any adjustment execution of a payment order. We shall not be liable
memorandum that relates to any such Entry is for any errors or delay on the part of any third party
received by us, including, without limitation, third parties used by us

14. AUTHORIZATION WARRANTY. With respect to in executing a payment order or performing a related

each Entry submitted to us you represent and warrant
to us that;

A. Authorized. The employee or other person or
entity to whom such Entry pertains is an
Authorized Representative and shall have
authorized such Entry in writing prior to the
submission thereof to us and such authorization
shall have been effective at the time of delivery
or transmittal of such Entry, and shall so remain
until accaptance of the Entry by the
Beneficiary/Receiver's bank;

B. Evidence. You will maintain written evidence of
such authorizations in accordance with all
applicable laws, rules and regulations and will
furnish us with a copy if requested by us; and

act due to any cause other than our own failure to
exercise reasonable and ordinary care, and no such
third party shall be deemed to be our agent, We shall
not be liable for our refusal to honor any request if
we, in good faith, are unabie to determine to our
satisfaction that such request is vaiid, based upon our
adherence to the Security Procedures. IN NO EVENT
SHALL WE BE LIABLE FOR INDIRECT, OR
CONSEQUENTIAL OR PUNITIVE DAMAGES,
EVEN IF WE SHALL HAVE BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGE. Except as
may be limited by applicable law, you agree to
reimburse us for any and all losses or claims of any
kind from third parties arising out of or in connection
with the ACH services provided hereunder or services
otherwise provided pursuant fo your instructions.

V. PRIVACY POLICY FOR WELLS FARGO AND
WACHOVIA COMPANIES

Keeping Your Information Safe and Secure

C. Accurate. The Entry is accurate, in proper form,
timely and conforms to all obligations owed by
you to the applicable Receiver/Beneficiary.

e————————— i e
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Highfights Of Our Commitment To You

*  We do not sell customer information to third parties.

*  Woe do not share customer information with outside
parties who may wish to market their products to you.

+  We safeguard your customer information carefully.

*  We are committed fo protecting your customer
information in every transaction, at every level of cur
organization.

+  We are committed to helping you protect your privacy
every day.

You have choices about how we share your information
within Wells Fargo and Wachovia and how we contact you
for marketing purposes. See inside for information about
how to contact us and record your preferences.

This brochure includes the Privacy Policy for Wells Fargo
and Wachovia Companies. For consumer accounts, this
Policy describes how we use and protect customer
information. This Policy also describes how we use and
protect information provided by individuals in connection
with business accounts, loans and leasing programs and
provided by individuals associated with dealers
participating in sales finance programs (called
“customers” for purposes of this brochure). We believe
that protecting your privacy Is an integral part of the
customer service we provide fo you.

How We Protect And Use Customer Information

1. We are committed to protecting the security and
integrity of customer information through procedures and
technology designed for this purpose.

=  We limit employee access to customer information to
those who have a business reason to know.
Employees are required to honor our code of
conduct, which includes standards for protecting
customer confidentiality.

*  We maintain policies and procedures covering the
proper physical security of workplaces and records.

*  Our physical, electronic, and procedural safeguards
meet or exceed federal standards regarding the
protection of customer information.

*  We require contractors and outside companies who
work with us to adhere to strict privacy standards
through their contracts with us.

2. We collect and maintain customer information as part of
setvicing your account and your customer relationship.

In the course of serving you, we collect information about you
from a variety of sources, such as:

+  Information you provide to us on applications or
forms, such as your income and accounts with
others;

+  Information we receive from an outside company,
such as a credit bureau, regarding your credit history
or employment status; or

+ Information about your transactions or experiences
with companies affiliated with Wells Fargo &
Company (these Include Wells Fargo and Wachovia
companies).

3. The customer information we collect is used to service
your accounts and meet your financial needs.

Information may be used among the Wells Fargo and
Wachovia companies, as well as with authorized third parties
{described in section 4), for a number of purposes, such as:

+  To protect your accounts from unauthorized access
or identity theft.

+ To process your requests such as loan
applications, purchases, and ATM withdrawals,

*  To service your accounts by issuing chaecks, ATM
cards, and account statements.

*  To keep you informed about financial seivices of
interest to you.

4. We do not share customer information with outside
parties who may wish to market their products to you.
We may disclose the information we collect to non-affiliated
third parties that are acting on our behalf, or as permitted or
required by law, including:

+  Companies that perform support services for us, such
as data processors, technical systems consultants, or
check printers.

«  Companies that help us market products and
services to you, conduct surveys or provide
marketing research.

+  Government entities, courts or other entities (in
response to subpoenas and other legal processes),
or those with whom you have requested us to share
information.

* Important Notice about Credit Reporting: We may
report information about your account(s) to credit
bureaus andfor consumer reporting agencies.
Late payments, missed payments, or other
defaults on your account(s) may be reflected in
your credit report andfor consumer report.

5. Your choices for information sharing and marketing.

*  We may disclose all of the information we collect, as
described above, within the affiliated Wells Fargo and
Wachovia companies, which include administrative
and service units, consumer bankers, mortgage
lenders, consumer lenders, securities broker-dealers,
insurance agencies, and real estate brokerage
companies. These companies include Wells Fargo
Bank, N.A., Wachovia Bank, N.A.,Wells Fargo
Insurance, Inc., Wells Fargo Insurance Services, Ing.,
Wells Fargo Investments, L.L.C. and Wells Fargo
Advisors, L...C.

. By law, information that is derived from your
transactions and experiences with us may be shared
among the Wells Fargo and Wachovia companies (a)
for purposes other than direct marketing, and (b)
unless you instruct us otherwise, for direct marketing
purposes.

= If you choose to limit information sharing, we will not
share personal financial information about you among
affiliates (other than information derived from your
transactions and experiences with Wells Fargo and
Wachovia companies) for any purpose, except as
permitted by law. In addition, if you select that option,
we will imit affiliates’ use of transaction, experience
and other personal financial infermation about you for
direct marketing purposes. However, your choice
regarding the use of certain information for marketing
purposes does not apply to any Wells Fargo or
Wachovia company that has an existing business
relationship with you or where the use is otherwise
permitted by law. To opt out of information sharing

- . . .
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and marketing, use one of the methods described
below. Your election will apply until you tell us to
change your choice.

+  Telephone and mail preferences.

In addition to information sharing preferences, you
may request that we not contact you for marketing
purposes by telephone. For consumer accounts, this
election will be effective while you are an active
customer or a minimum of five years. For business
accounts, this election will be effective for five years
from the date the election is recaived. You may also
request that we not contact you for marketing
purposes by mail. For all accounts, this election will
be effective for three years.

*  Communicate your information sharing,
telephone and mail preferences in any of the
following ways:

Wells Fargo customers

*  Call 1-888-528-8480

*+  Online banking customers log on to a secure
session at wellsfargo.com, and choose “Change
Privacy Preferences” under the “Account
Services” tab.

Wachovia customers

«  Call 1-866-203-5722 (Command Asset Program,
IRA, Brokerage and Insurance customers call 1-
877-358-1114).

+  Complete the Consumer Privacy Preferance
Form at wachovia.com/privacy.

Customers with accounts at both Wells Fargo and Wachovia
may call either Wells Fargo or Wachovia. Your preference will
apply to all consumer accounts linked to your personal record.
For joint accounts, any account holder may express a privacy
preference on behalf of the other joint account holders.

» Do Not Call Policy: This Privacy Policy constitutes
Wells Fargo and Wachovia's Do Not Call Policy
under the Telephone Consumer Protection Act for all
consumers, Wells Fargo and Wachovia maintain an
internal Do Not Call preference list. Do Not Call
requests will be honored within 30 days and will be
effective for at least five years from the date of
request. No telemarketing calls will be made to
residential or cellular phene numbers that appear on
the Wells Fargo and Wachovia Do Not Call list.

+  As a customer, please note that if you choose not to
receive solicitations by mail or any other channel, you
may continue to receive marketing information about
Wells Farge and Wachovia products or services in
regular account mailings and statements, when you
visit us online or at an ATM. You may also receive
survey calls.

6. State Laws, Trust Accounts.

Some state laws may impose additional restrictions on
disclosure of information on customers for certain purposes in
those states.

* Nevada Residents - Nevada Statute Section
228.600(3) allows marketing calls to our existing
customers listed on the National Do Not Call
Registry. If you prefer not to receive marketing calls
from us, you may be placed on our Internal Do Not
Call list by following the instructions in the *Your
Cholcas” section 5 above. or writing to Wells Fargo
Qperations, P.O. Box 5277, Sioux Falls, SD 57117-
5277.

For more information contact us at the address
above, or emall: customerservice@wellsfargo.com.,
with “Nevada Annual Notice” in the subject line. You
may also contact the Nevada Attorney General's
office:

Bureau of Consumer Protection

Office of the Nevada Attorney General
555 E. Washington Street, Suite 3900
Las Vegas, NV 89101

Phone: (702) 486-3132

Email: BCPINFO@ag.state.nv.us

*  Vermont Residents - In accordance with Vermont
law, we will not share perscnal financial information
about you, other than transaction and experience
information, with other Wells Fargo and Wachovia
companies for any purpose, nor will we share any
personal financial information about you with other
Wells Farge and Wachaovia companies for marketing
purposes.

*  Trust accounts, for which Wells Fargo or Wachovia
is the trustee, are protected under special rules of
confidentiality, and trust account information is not
shared for marketing purposes without specific
consent.

Tips To Help You Protect Your Personal Information

«  Carry only necessary information with you. Leave
your Social Security card and unused credit cards at
home in a safe location.

+  Make photocopies of vital information you carry
regularly and store them in a secure placs, such as a
safe deposit box.

* Do not provide your Social Security Number unless
absolutely necessary.

+  Shred documents containing personal or financial
information before discarding. Fraud and identity theft
often occurs as a result of mail and garbage theit.

+  Place ocutgoing mail in a U.S. Postal Service mailbox
to reduce the chance of mail theft. - Promptly
refrieve incoming mail to reduce the opportunity for
theft,

= Menitor your credit report for accuracy. By law, you
are entitled to receive one free credit file disclosure
every 12 months from each of the nationwide
consumer credit reporting companies. To learn more
or request a copy of your credit report, visit
annualcreditreport.com or call 1-877-322-8228,

Assistance To Victims Of ldentity Theft

Contact us immediately if you suspect that someone has had
unauthorized access to your Wells Fargo or Wachovia account,
or access to your personal identifying information such as your
Social Security Number or credit card information. We will take
action to protect your accounts. Wells Fargo customers call 1-
800-TO-WELLS (1-800-869-3557), notify us online at
wellsfargo.com, or visit us at your nearest Wells Farge location.
Wachovia customers please call 1-888-647-3648.
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In addition, you should also report the crime to your local law
enforcement agency and to the Federal Trade Commission
(FTC). To speak with a trained FTC telephone counselor, call
toll-free at 1-877-IDTHEFT (1-877-438-4338). To enter
information about your complaint into a secure FTC online
database, sign onto www.ftc.gov/idtheft. The site also provides
links to numercus consumer education materials,

Unsolicited Credit Offers

If you want to reduce the number of credit offers you receive,
contact the National Consumer Credit Reporting Agencies at 1-
888-567-8688 (1-888-5-OPTOUT) or visit
www.optoutprescreen.com for details. Financial institutions
and other companies provide information tc the Credit Bureaus
for credit verification, fraud control purposes, and prevention of
identity theft. You may direct these agencies not to sell or
share this information about you for marketing purposes.

Customer Service

If you have questions about your account or would like more
information about Wells Fargo preducts and services please
call us at 1-800-TO-WELLS (1-800-869-3557), or write to the
atldress listed on your account statement. More information is
available at wellsfargo.com. You may alsc write to us at Wells
Fargo Operations Center, MAC #N9777-111, P.O. Box 5277,
Sioux Falls, SD 57117-5277

Wachovia customers please visit the web site at
wachovia.com/privacy, or call 1-866-203-5722 to speak to a
representative. Command Asset Program, IRA, Brokerage and
Insurance customers please call 1-877-358-1114.

This document applies to (1) consumers who have, or have
had, a customer relationship or have made an inquiry or
application, and (2) individuals who have provided personal

information in connection with business accounts, eans, and
leasing programs or individuals associated with dealers
participating in sales finance programs,; and where the
consumer relationship, inquiry, application, or personal
information is provided to one or more of the banks and
companies with “Wells Fargo” or “Wachovia” in their names, as
well as: WF National Bank South Central; Norwest Auto
Finance, Inc.; Wells Fargo Investments doing business as
Ragen MacKenzie; Flatiron Capital Corp.; NowLine and Tower
Pension Specialists, Inc.; American Mortgage Network, Inc.,
doing business as Vertice, but NOT including (a) any non-bank
company with “Wells Fargo Financial” in its name, {b) Wells
Fargo Financial National Bank, (c) Wells Fargo Advisors, the
Wells Fargo Advantage Funds and the Evergreen Funds, or {d}
any insurance company, insurance agency, or insurance
brokerage or other company, which has its own privacy
disclosures. Effective March 20, 2010, Wachovia Bank, N.A.,
and Wachovia Bank of Delaware, N.A. will become Wachovia
Bank and Wachovia Bank of Delaware, divisions of Wells
Fargo Bank, N.A.

Additional privacy provisions apply to the use of Wells Fargo's
and Wachovia’s online services. See
wellsfargo.com/privacy_security and
wachovia.com/privacyandsecurity for more information.

The policies and practices described in this disclosure are
subject to change, but we will communicate any significant
changes to you as required by law. The policies and practices
described in this disclosure replace all previous noticas or
statements regarding this subject.

St usted desea una traduccion completa en espaiiol de las
Normas de Privacidad de Wells Fargo, por favor pida una
copia en su sucursal local de Wells Fargo o escriba a: Wells
Fargo Operations Center, MAC #N8777-111, P.O. Box 5277,
Sioux Falls, SD 57117-5277.

e —
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Important Information related to Charter consolidation and your FDIC Insurance

What is Happening?

Effective March 20, 2010, the bank charters of Wells Fargo Bank, N.A., Wachovia Bank, N.A., and Wachovia Bank
of Delaware, N.A. will be combined under one bank charter, Wells Fargo Bank, N.A. The combining of these three
bank charters is a key step in the integration of Wells Fargo and Wachovia.

What is Changing?

This event should not impact how you do business with Wells Fargo or Wachovia. You can continue banking as
you do today — using the same bank accounts, checks, credit cards, ATM/Check Cards and banking location. In
fact, you will continue to see the Wachovia name in many places while we use a thoughtful approach to integrating
our business models and operations. You will receive separate communication(s) regarding any changes to your
products or services well in advance of when the change(s) will occur.

If you have $250,000 or less in all of your deposit accounts at Wells Fargo Bank, N.A., Wachovia Bank, N.A. and
Wachovia Bank of Delaware, N.A., this consolidation will not impact your FDIC insurance. However, if you hold
deposit balances greater than $250,000 at these three institutions combined, your FDIC insurance coverage
may be impacted. Flease see below for the special FDIC transition rules.

FDIC Transition Rules
e Under FDIC rules, the funds on deposit in Wells Fargo Bank, N.A., Wachovia Bank, N.A. and Wachovia
Bank of Delaware, N.A. at the time of the combination will continue to be separately insured by the FDIC as
if the funds were still held in separate banks. This special treatment will continue for six months following
the charter combination on March 20, 2010. This six-month period allows you the opportunity to examine
and restructure your accounts to meet FDIC insurance guidelines, if needed.

» Time Accounts (Certificates of Deposit) will continue to receive the separate insurance coverage described
above until the first maturity date after September 20, 2010. Time Accounts that mature between March 20,
2010 and September 20, 2010 and are renewed for the same dollar amount and term will continue to be
separately insured until the first maturity date after the six month period. Time Accounts that mature during
the six-month period and are renewed on any other basis (different term or for a different amount) will only
be separately insured through September 20, 2010, :

Questions about Your FDIC Insurance?

Call the FDIC toli-free at 1-877-A8SK-FDIC (1-877-275-3342)

Refer to the FDIC website for additional details at www.FDIC.gov

Visit your closest Wells Fargo or Wachovia Banking Location

Call a Wachovia Service Representative at 800-WACHOVIA (800-922-4684)

Other Important Information

The FDIC Standard Maximum Deposit Insurance Amount (SMDIA) for deposits has increased to $250,000 per
depositor per insured financial institution through December 31, 2013. On January 1, 2014 the SMDIA will return to
$100,000 per depositor for all account categories except for IRAs and other certain retirement accounts which will
remain at $250,000 per depositor.

Deposits in Individual Retirement Accounts {IRAs) and certain other retirement accounts are insured separately
from other accounts up to $250,000, This coverage applies to the combined Traditional and Roth IRAs owned by
the same person at the same FDIC-insured bank.

Please note: If you have uninvested cash balances in the Wells Fargo Advisors (formerly Wachovia Securities)
Bank Deposit Sweep Program, special rules may apply to your combined Wells Fargo Bank, N.A. deposits for FDIC
Insurance purposes. Your sweep balances held at Wells Fargo Bank, N.A. will need to be added to any existing
deposits held at Wells Farge Bank, N.A. (checking, savings, or CDs) to determine your combined balance for FDIC
Insurance coverage. If you have questions related to your Wells Fargo Advisors Bank Deposit Sweep Program
Insurance coverage, please contact your Financial Advisor with Wells Fargo Advisors,



IN COUNTY

Agcvunt Analysis Pricing Proforma

OGL BOARD

Service Description

ACCOUNT RECONCILEMENT
DEPOSIT RECONCILEMENT PER DEPOBIY
DEPOSIT RECON MONTHLY MAINTENANGE
FULL RECONCELEMENT PER ITEM
AGCOUNT RECON OUTPUIT TRANSMISSION
BASIC POSITIVE PAY MAINTENANCE
FULL RECON MONTHLY MAINTENANGE
HASIC POSITIVE PAY PER ITEM
ARP INTERNET ACCESS MAINTENANCE
ACCOUNT RECONCILEMENT TOTAL
ACH
MISCELLANEOUS {TEMS PAID
" FELE PROCESSED
’ BLOCK ACH TRANSACTIONS
FRE OR 1TEM LUPDATE
DEPOSITS
MAINTENANGE
ALH RETURNS
ACH CONTROL
AEH ORIGINATED ITEMS-PPD CREDIT
NOTIFICATIONS OF CHANGE
ACH TOTAL
GENERAL SERVICES
CHECKS PAID
DEPOSITS
STOP PAYMENTS
‘ACCOUNT MAINTENANCE
MASTER ACGOUNT MAINTENANCE
BUB ACCOUNT MAINTENANGE
DEPOSITERITEMS
GENERAL SERVICES TOTAL
GLOBAL WIRE TRANSFER
WG DOMESTIC WIRE
INCOMING WIRE
GLOBAL WIRE TRANSFER TOTAL
PAID CHEGK IMAGE
PAID CHECK IMAGE MAINTENANGE
PAID CHK IMAGE: CD ROMEVD FER ITEM
PAID CHECK IMAGE:CD-ROM PER GD
PAID CHECK IMAGE TOTAL
RETURNS
DEPOSITED | TEMS-CHARGED BACK
HEDEPOSITED ITEMS
RETURNS TGTAL

e

Volume

25

1136

Frico

$0.0700
$40.0000
$0.0600
$15.0000
50,0000
$50.8080
30.0700
250000

$0.2000
$10.0000
$10.0000
$30.0000
$0.5000
$40.0000
$2.0000
$20.0000
$0.0400
£2.0000

$0.0750
$0,2500
$15.0000
$10.0000
$25.0000
$10.0000
$0.G500

$10.0000
$12.0000

$25.0000
5¢.0500
$0.0000

$2.0000
$2.0000

ServicorCharge

.75
$40.00
$68.10
$15.00

$0.00

$100,08
$79.45
425.00
£329.30

S5.05
820,60
§20.00

£0,00
#2.50
$40.00

$6.50
$0.00
$£35.00
$4.00
$ad4.50

$85.13
£25.00
go.00
$40.00
$25.00
$10.00
$5.00
$290.13

$20.00
%24.00
$44.00

$50.00
$56.75
$0.00
$106.75

$4.00
$4.00
$8.00



WACHOVIA GONNECTION

WE NWANTAGE PACKAGE 4 : 1 $250.0000 &250.00

W ADVANTAGE STOP PAYMENT # $5.0000 £20.00

WACHOVIA CONNECTION TOTAL _ $270,00

GUSTOMER TOTAL $1,292.68
TCTAL ANALYZED SERVICES . $1,292.68
Comments:

WWachoviawill provide the services detailed within this pro forma-for the fees indicated. This offer is valid for B0.days from tha dals of the pro forma. Your sccaplance of this proposal
pior 1o the 80t day will aclivate the fees indicaled; wiich will femain In affect for 1.year unless olherwise agredd upon. Wachavia hias lakén care 1o represent the fees accuratsly. Fees
Inadverlently omitted will be assessed a rate mufually-agreed lo by you and Wachovia to éormact such arer. If your raquiremants andlor valume estimates change from lnose prasenied
ins this pro forma, of if expecied volume is 1653 than Ihal pratented i This pro-formiz, & f you réquist ¥ervices ol inckited in (his pro forma, Waslhiovia may ralse the fees quoled within
this pro farma lo refleét thetse nedilicatibng. Tha aifimii volime réquirment can be daferred up te 90 days for impletentation. Any services thal are nol included e that are new
andfor diffefant Fom (hoss presentad in 1Bfs pro forma will be a838seud & rale smutiElly agreed to by you and Watkhovid, Upbh éxpifation of the hed fees, Wachovia's then-current
Bohedule of Féas will apply uildss differant tbims are agfasd upon




Competitive Interest Raies

Wachovia understands the account structate listed above in items A thru E. Wachovia
would like to recommend the District utilize our Government Advantage Account or the
District can chose to utilize the Public Fuands NOW account. Fither of these structures
provides the District with all of the benefits of a full service, interest-bearing checking
account, while eliminating the need and cost for an alternative overnight investment such as
a tepurchase agreement. All funds in both the Government Advantage Account and the
Public Fands NOW Account are collateralized to the fullest extent as réquired by
state law under Section 280,

Option 1-

Government Advantage Account;

The Government Advaniage Account combines all the featutes and conveniences of z fall-
setvice demand deposit account with the advantage of paying interest ofi excess balances.

1t also offers additional featutes that simplify your operations and may help reduce overhead
on cash inanagement and investment activities,

Funds m Govemment Advantage Accounts are dema:nd deposits, not mwstments

Calevlation; Tnterest payments ate detetmined monthly. At the end of each month, the
account analysis system calculates the Average Ledger Balance, Average Float, and Average
Positive Collected Balance. Compensating Balances and the Balance to Offset Setvices
Rendeted ate subtracted from the Average Positive Collected Balance to atrive at a Net
Balance Available amount. The intetest is then paid on the dollars remaining aftet the setvice
charges ate coveted. The intetest is paid to the account on the 10" of the following month,

The Interest Rate and Eatnings Ciedit Rate will be set at Target Fedeéral Funds minus 5 basis
points,

In the event this contracted HCR is less t}mﬁ out standard rate for the District account type,
the interest rate and BCR will default to the standasd rate. Currently, the Standard BECR is 50
basis points (:50%) and the Interest Rate.is 40 basis points (40%) which ase both above the
proposcd contracted amount. This is subject to chunge.

Option 2-Public Funds NOW Account:

Wachovia can offer the District a Public Funds NOW Account. This account pmwde:s the
District with the abﬂﬂ:y to issue checks, receive deposits, ACH transactions and wires, and
perform all daily activity without having to transfer funds into another investment vehicle.

Funds maintained in. this eccount are considered
accordance with the Chapt ) ¥ :
account foi the first $250,000.

ubhc de josits and are coﬂaf"efqh?ed m

The use of the NOW account option alleviates the need to pay 4 month maintenance
associated with any Sweep Investment Service aiid has no daily balance fequitement.




o

Competitive Interest Rates

The rate of interest will be.calculated on the average collected available balance each day, and
will be credited directly into the account on the last business day of the month,

The Interest Rate will be set at Tatget Federal Funds minus 5 basis points.

In the event this conteacted interest is less than our standard rate for the Disttict account
type, the irterest rate is 40 basis points (40%) which are both above the proposed
contracted amount. 'This is subject to change.

There are no testrictions on the Public Funds NOW account as far as dollar balances,
withdrawals etc. The intetest rate will apply to all collected balances that remain in the
account pvernight.




